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Respondent: Alanna Ormiston, as Counsel for the Department 
of Alcoholic Beverage Control.    

OPINION 

I. INTRODUCTION 

Appellant operates a licensed premises called Polite Provisions. The 

Department of Alcoholic Beverage Control (“the Department”) filed a three-

count accusation that alleged Appellant violated California Code of 

Regulations, title 4, section 108 (Rule 108). Rule 108 dictates how a Notice of 

Suspension is to be posted at a licensed premises.  After an administrative 
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hearing, the Administrative Law Judge issued a Proposed Decision 

recommending the Department sustain all three counts and suspend Appellant’s 

license for 60 days. The Department adopted the Proposed Decision0F 

1 , and 

Appellant appealed. Appellant’s appeal asks the Alcoholic Beverage Control 

Appeals Board (“the Board”) to consider whether the Appellant violated Rule 

108 as a matter of law. 

Pursuant to Article XX, section 22 of the California Constitution, and for the 

reasons stated below, the Department’s decision is affirmed. 

II. FACTS 

On September 13, 2012, the Department issued Appellant a type 48 on-

sale general public premises license.   Appellant operates a bar in San Diego, 

California called Polite Provisions.   Mr. Arsalun Tafazoli is Appellant’s corporate 

officer. 

On December 23, 2022, Department Agents Camacho and Sun, visited 

Polite Provisions.   They posted two suspension notices in conspicuous places. 

One notice was posted on the wall above the bar inside of Polite Provisions. The 

other notice was posted on the front door.   Even though the front door was 

partially covered with painted snow for the holidays, the notice was clearly 

visible from Polite Provisions’ exterior.   The notices stated the suspension was in 

effect from December 23, 2022 to January 22, 2023.   

1 The Department’s decision, dated March 14, 2024, is set forth in the 
appendix. 
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On January 5, 2023, Department Agents Shapiro, Camacho, and Barabas, 

visited Polite Provisions to conduct a compliance check.   The agents wanted to 

ensure Polite Provisions was not selling alcohol during its suspension.   They also 

wanted to ensure the suspension notices had not been moved.   During the 

compliance check, the agents found two things.   First, they found that the 

suspension notice on the front door was not there.   Instead, the agents found 

that the front door was completely covered with painted snow and that a flyer 

had been placed on its exterior.   The flyer stated Polite Provisions would be 

closed for a “winter break” from December 24, 2022 to January 23, 2023. 

Second, the agents found that the notice on the front door had been moved to 

an exterior window.   The exterior window was a frame-paneled window that was 

partially covered in painted snow.   Because of the window’s frame and the 

painted snow, the suspension notice was heavily obscured. 

On January 10, 2023, Agent Camacho spoke with Mr. Tafazoli on the 

telephone.   Agent Camacho told Mr. Tafazoli that the suspension notice was no 

longer in a conspicuous place.   Mr. Tafazoli told Agent Camacho that Polite 

Provisions was being renovated and that the notice had fallen off the door.   

Agent Camacho told Mr. Tafazoli that the notice should be placed on the front 

door and that the painted snow should be removed.   Agent Camacho gave Mr. 

Tafazoli 24-hours to comply with his directive. 

On January 12, 2023, Agent Camacho visited Polite Provisions.   While there, 

he found that the notice had been re-posted on the front door.   The painted 
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snow, however, had not been removed, and the words on the notice could not 

be clearly read. 

III. PROCEDURAL HISTORY 

On July 24, 2023, the Department filed a three-count accusation against 

Appellant. Count 1 alleged that on or about January 5, 2023, Appellant violated 

Rule 108 by not maintaining “two notices of license suspension in conspicuous 

places on the licensed premises . . ..”   Count 2 alleged that on or about January 

5, 2023, Appellant violated Rule 108 by posting “advertising or other signs to the 

effect that the premises had been closed or suspended its business for any 

reason or reasons other than by order of the Department.”   Count 3 alleged that 

on or about January 12, 2023, Appellant violated Rule 108 by not maintaining 

“two notices of license suspension in conspicuous places on the licensed 

premises . . ..”   

The administrative hearing was held on December 19, 2023.    

Administrative Law Judge Doris Heubel presided. Steven Elia represented the 

Appellant. Alanna Ormiston represented the Department. Mr. Tafazoli testified 

for the Appellant.  Agents Shapiro and Camacho testified for the Department. 

After the Administrative Hearing, Judge Heubel issued a Proposed 

Decision. Judge Heubel found Appellant violated Rule 108 on January 5 and 

January 10, 2023, by not having the exterior suspension notice posted in a 

conspicuous place.   Judge Heubel further found Appellant violated Rule 108 on 

January 5, 2023, by posting a flyer that stated Polite Provisions would be closed 
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for a reason other than by order of the Department.  Judge Heubel 

recommended that the Department sustain Counts 1, 2, and 3, and that the 

Department suspend Appellant’s license for 60 days.  The Department adopted 

Judge Heubel’s Proposed Decision, and Appellant appealed to this Board. As 

stated in Appellant’s Opening Brief, Appellant’s appeal asks the Board to 

determine whether Appellant’s de minimis movement and partial obstruction of 

the exterior suspension notice violates Rule 108 as a matter of law.  

IV. DISCUSSION 

A. Standard of Review 

The Department has the power, in its discretion, to deny, to suspend, or to 

revoke any alcoholic beverage license if it determines for good cause that the 

granting or continuance of a license would be contrary to public welfare or 

morals.   (Cal. Const., art. XX, § 22.) This discretion, however, is not absolute. The 

Department’s decision should be based on sufficient evidence, and it should not 

act arbitrarily in determining what is contrary to public welfare and morals 

(Stouman v. Reilly (1951) 37 Cal.2d 713, 717.) 

The scope of the Board's review of the Department’s decision is 

established by statute.   (Bus. & Prof. Code, § 23084.)   The nature of this review is 

further governed by the California Constitution, statute, case law, and 

precedential decisions of the Department.   (See Cal. Const., art. XX, § 22; Bus. & 

Prof. Code, §§ 23083, 23085; Gov. Code, § 11425.60; Boreta Enterprises, Inc. v. 

Dept. of Alcoholic Bev. Control (1970) 2 Cal.3d. 85, 94-96; and American 
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Federation of Labor v. Unemployment Ins. Appeals Bd. (1996) 13 Cal.4th 1017, 

1027.) 

In reviewing the Department's decision in this case, the Board's role is to 

determine whether the Department has proceeded in the manner required by 

law, whether the decision is supported by the findings, and whether the findings 

are supported by substantial evidence.   (Bus. & Prof. Code, § 23084, subds. (b)-

(d).) Substantial evidence has been defined as that which a reasonable mind 

might accept as adequate to support a conclusion. (County of San Diego v. 

Assessment Appeals Board No. 2 (1983) 148 Cal.App.3d 548, 555 quoting Hosford 

v. State Personnel Board (1977) 74 Cal.App.3d 302, 307.) It is evidence of 

"ponderable legal significance ... reasonable in nature, credible, and of solid 

value." (County of San Diego, supra, at p. 555 quoting Ofsevit v. Trustees of the 

California State University and Colleges (1978) 23 Cal.3d 773, fn. 9.) 

In determining whether the Department's decision is supported by 

substantial evidence, the Board may not independently reweigh the evidence. 

(Kirby v. Alcoholic Beverage Control Appeals Bd. (1970) 7 Cal.App.3d 126, 129; 

Reimel v. Alcoholic Beverage Control Appeals Bd. (1967) 255 Cal.App.2d 40, 43.) 

The function of the Board is "merely to determine whether the findings of the 

Department are supported by substantial evidence."   (Harris v. Alcoholic 

Beverage Control Appeals Bd. (1963) 212 Cal.App.2d 106, 113.) Any conflicts in 

the evidence are to be resolved in favor of the Department's decision, and the 

Board must accept all reasonable inferences from the evidence which support 
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the Department's decision. (Ibid.) The Board may not disregard or overturn a 

finding of fact by the Department simply because the Board believes that a 

different finding would have been more reasonable.   (Id. at p. 114.) 

B. Counts 1 and 3   

The Board finds the Department’s decision was supported by substantial 

evidence. Rule 108 states in relevant part, “Every licensee whose licenses have 

been suspended by order of the department shall post two notices in 

conspicuous places, one on the exterior and one on the interior of his premises, 

for the duration of the suspension.” (Cal. Code Regs., tit. 4, § 108.)   On 

December 23, 2022, the Department’s agents posted a suspension notice on 

Polite Provisions’ front door.   The notice was visible from Polite Provisions’ exterior.   

On January 5, 2023, the Department’s agents visited Polite Provisions, and they 

found that the suspension notice had been moved to an exterior window. 

(Exhibit 8.)   This notice was covered by the window’s frame and painted snow.   

Because of the frame and snow, the notice could not be read.   And on January 

12, 2023, the notice was posted once again on the front door, but it could not be 

clearly seen because it was covered by painted snow.   (Exhibit 9.)   Therefore, 

there was enough credible evidence for a reasonable mind to conclude that 

the exterior notice was not posted in a conspicuous place as required by Rule 

108.   As the testimony and Exhibits 8 and 9 show, the notices were posted, but 

they were obscured by a window frame and painted snow.   As such, the 

Department’s decision was supported by substantial evidence, and it is affirmed. 
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The Board also finds the Department did not abuse its discretion by 

concluding that an obscured notice is not conspicuous.   The same rules 

governing the construction of statutes apply to the construction and 

interpretation of administrative regulations.  (Department of Alcoholic Beverage 

Control v. Alcoholic Beverage Controls Appeals Bd. (2017) 7 Cal.App.5th 628, 

citing In re Richards (1993) 16 Cal.App.4th 93, 97-98.)  If the language of a statute 

is not ambiguous, the plain and commonsense meaning controls.   (MacIssac v. 

Waste Management Collection & Recycling, Inc. (2005) 134 Cal.App.4th 1076, 

1083; Jenkins v. Valley Oil Co. (1964) 226 Cal.App.2d 41, 45.) The word 

conspicuous is not ambiguous, so the Board will apply its plain meaning. If 

something is conspicuous it is easily seen or noticed, or it is readily visible or 

observable. Also, the word obscure is an antonym of conspicuous 

(https://www.thesaurus.com/browse/conspicuous [as of Aug. 9, 2024].)   So, in 

short, if something is obscured, it is not conspicuous.   Thus, the Department did 

not abuse its discretion by concluding that an obscured notice is not 

conspicuous. Therefore, obscuring a suspension notice with a window frame or 

painted snow would violate Rule 108 as a matter of law.  

Lastly, the Board finds that its decision in Stefanos Papagiannis v. 

Department of Alcoholic Beverage Control (2001) AB-7595 does not apply to this 

case.   The Board’s prior decisions are not precedent, but they may be 

considered for persuasive value.   (Department of Alcoholic Beverage Control v. 

Alcoholic Beverage Control Appeals Bd. (2017) 7 Cal.App.5th 628, 639.)   In 

https://www.thesaurus.com/browse/conspicuous
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Papagiannis, the Board found that the Administrative Law Judge’s findings did 

not show the suspension notice had been moved to a place that was not 

conspicuous.   In other words, there was an error with the findings. The same error 

did not happen in this case.   Judge Heubel found the notice was moved, 

obscured by the window-frame and painted snow, and not conspicuous.   

Because the same error did not occur in this case, the Board’s decision in 

Papagiannis is not persuasive. 

C. Count 2 

The Board finds the Department’s decision was supported by substantial 

evidence. Rule 108 states in relevant part, “Advertising or posting signs to the 

effect that the premises have been closed or business suspended for any reason 

other than by order of the department suspending alcoholic beverage license, 

shall be deemed a violation of this rule.” (Cal. Code Regs., tit. 4, § 108.) On 

December 23, 2022, the Department’s agents posted a suspension notice on 

Polite Provisions’ front door.   The notice was visible from Polite Provisions’ exterior.   

The period of suspension began on December 23, 2022 and ended on January 

22, 2023.   On January 5, 2023, the Department’s agents visited Polite Provisions, 

and there was a flyer posted on the front door. (Exhibits 6, 7.) The flyer 

advertised that Polite Provisions would be closed for a “winter break” from 

December 24, 2022 to January 23, 2023.  Therefore, there was enough credible 

evidence for a reasonable mind to conclude Polite Provisions violated Rule 108 

by posting the “winter break” flyer.  As Exhibits 6 and 7 clearly show, there was a 
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sign that stated Polite Provisions would be closed for a reason other than by 

order of the Department.   As such, the Department’s decision was supported by 

substantial evidence, and it is affirmed. 

V. CONCLUSION 

The Department’s decision is affirmed. The Department did not abuse its 

discretion by concluding that an obscured suspension notice is not conspicuous. 

Further, there was substantial evidence that showed Appellant did not post an 

exterior suspension-notice in a conspicuous place as required by Rule 108. There 

was also substantial evidence that showed Appellant violated Rule 108 by 

posting a flyer that stated it would be closed for a reason other than by order of 

the Department. 

ORDER 

Pursuant to Article XX, section 22 of the California Constitution, the 

Department’s decision is affirmed.1F 

2 

      SUSAN A. BONILLA, CHAIR 
      SHARLYNE PALACIO, MEMBER 

ALCOHOLIC BEVERAGE CONTROL 
APPEALS BOARD 

2 This final order is filed in accordance with Business and Professions Code 
section 23088, and it shall become effective 30 days following the date of the filing 
of this order as provided by section 23090.7. 

Any party, before this final order becomes effective, may apply to the 
appropriate court of appeal, or the California Supreme Court, for a writ of review 
of this final order in accordance with Business and Professions Code section 23090 
et seq.  Service on the Board pursuant to California Rules of Court (Rule 8.25) should 
be directed to: 400 R Street, Ste. 320, Sacramento, CA 95811 and/or electronically 
to: abcboard@abcappeals.ca.gov. 

mailto:abcboard@abcappeals.ca.gov
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