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OPINION 

 
The Boozing Bulldog, doing business as University Deli Liquor, (“appellant”) 

appeals from an order of the Department of Alcoholic Beverage Control1 

(hereinafter referred to as the “Department”) suspending its license for 10 days 

because it sold an alcoholic beverage to a person under the age of 21 years in 

 
1 The Department’s Decision, dated November 17, 2025, is set forth in the 

appendix. 
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violation of Business and Professions Code2 section 25658(a).  For the following 

reasons, the Department’s decision is affirmed. 

I. FACTUAL BACKGROUND & PROCEDURAL HISTORY 

The Department issued an off-sale general license to appellant on 

December 31, 2024.  There is no prior record of discipline against appellant’s 

license. 

On May 5, 2025, Department agents visited the licensed premises on a 

general enforcement assignment.  The licensed premises is located in a strip mall 

shopping center adjacent to the California State University, Fresno campus.  

Agent L. Pino and two other agents arrived at the licensed premises in an 

undercover, plain-clothes capacity to determine if customers purchasing 

alcoholic beverages were under 21 years of age.   

While inside the licensed premises, Agent Pino observed two males that 

appeared to be under the age of 21 in front of the beer coolers.  One of the 

males selected a 24-ounce can of Twisted Tea and a 375-milliliter bottle of Soon 

Hari soju, which are both alcoholic beverages.  The male, later identified as Ajay 

Mohan (Mohan), carried the beverages to the register area.  Appellant’s video 

system recorded the transaction that occurred (exhibit D-3). 

Mohan walked up and placed the beverages in front of the cashier for 

purchase.  The cashier scanned both beverages and asked for Mohan’s 

 
2 All statutory references are to the California Business and Professions 

Code unless otherwise stated. 
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identification.  Mohan reached into his wallet and pulled out some form of card 

that he held and displayed briefly (a few seconds) in the direction of the 

cashier.  Mohan did not flip the card over to display the back of the card, nor 

did he hand the card to the cashier.  Mohan then placed the card back in his 

wallet and paid for the beverages.  The cashier placed the beverages in a 

black, plastic bag and handed them to Mohan, who then exited the licensed 

premises. 

Agent Pino confronted Mohan outside the licensed premises.  Mohan 

admitted he was 19 years old and presented his valid California Driver’s license 

(CDL) confirming his age.  Because he was under 21 years old, Mohan’s CDL 

was in a vertical format with a red highlighted area that stated he would be 21 

in 2026. 

Agent Pino asked Mohan if he had a fake identification.  Initially Mohan 

denied it but then allowed Agent Pino to search his wallet.  Agent Pino found a 

purported CDL in horizontal format with an image of Mohan and his name.  

Mohan’s false identification had a birthday that corresponded with him being 

over the age of 21.  

Agent Pino compared the false CDL with Mohan’s valid CDL and 

concluded that the color of the background in the photograph was “off.”  

Agent Pino also noted that the black magnetic stripe on the back of the card 

did not have a raised edge like a genuine CDL and the font on the front 

appeared too bold and oversaturated.  Further, Agent Pino noted that the false 
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CDL was matte as compared to a glossy authentic CDL.  Agent Pino took a 

photograph of Mohan on May 5, 2025.  (Exh. D-4.) 

During the investigation, Agent Pino identified the clerk as Malkeet Singh 

(“clerk” or “Singh”).  Singh did not testify at the hearing, but appellant 

introduced a signed letter from Singh discussing the incident.  (Exh. L-6.)  In the 

letter, Singh described Mohan as a regular customer who he recognized prior to 

the purchase.  Singh asked Mohan for his identification as per store policy.  Singh 

stated that he had seen and physically examined Mohan’s identification 

multiple times previously and that he believed it was genuine.  However, Singh 

did not state which factors had led him to the conclusion that Mohan’s false 

identification was real, nor did he address the security features on genuine CDLs. 

R. Singh, appellant’s Chief Corporate Officer, also testified at the hearing.  

R. Singh testified that he also checked Mohan’s identification on a previous 

purchase of an alcoholic beverage and concluded that the identification was 

authentic. 

The Department filed the accusation on June 20, 2025 and the 

administrative hearing was held on September 25, 2025.  The administrative law 

judge (ALJ) issued a proposed decision on October 1, 2025 sustaining the 

accusation and recommending appellant’s license be suspended for 10 days.  

The Department adopted the ALJ’s proposed decision on November 17, 2025 

and issued a certificate of decision the same day.  Appellant filed a timely 

appeal contending the clerk reasonably relied on a “bona fide” identification, 
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which is an affirmative defense to a violation of section 25658(a).  For the 

following reasons, the Board disagrees with appellant. 

II. STANDARD OF REVIEW 

The scope of the Board’s review is defined by section 23084.  The Board is 

not a trier of fact, and it does not reweigh evidence, evaluate witness credibility, 

or substitute its judgment for that of the Department. The Board’s review is limited 

to determining: 

1. Whether the Department has proceeded without or in excess of 
its jurisdiction; 
 
2. Whether the Department has proceeded in the manner required 
by law; 

 
3. Whether the Department’s decision is supported by its findings, 
and; 

 
4. Whether the findings are supported by substantial evidence in 
light of the whole record. 
 

 Substantial evidence is relevant evidence that a reasonable mind might 

accept as adequate to support a conclusion. The Board does not reweigh 

conflicting evidence but instead considers whether the Department’s findings are 

supported by such evidence in light of the whole record. (Martin v. Alcoholic 

Beverage Control Appeals Board (1959) 52 Cal.2d 287, 291.) 

The Board also considers whether any procedural error or evidentiary ruling 

prejudiced the appellant. Reversal is not warranted unless the appellant 

affirmatively demonstrates that an error resulted in prejudice. (Cal. Const., art. VI, 

§ 13; Code Civ. Proc., § 475; Reimel v. House (1969) 268 Cal.App.2d 780, 787; 
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Citizens for Open Government v. City of Lodi (2012) 205 Cal.App.4th 296, 308.)  

The burden is on the party seeking reversal to show that it is reasonably probable 

a more favorable result would have been reached absent the alleged error. (City 

of Oakland v. Public Employees’ Retirement System (2002) 95 Cal.App.4th 29, 51–

52; Thornbrough v. Western Placer Unified School Dist. (2013) 223 Cal.App.4th 169, 

200.) 

This standard imposes a high threshold. The Board may not overturn a 

decision simply because different inferences could be drawn from the evidence. 

The question is not whether the Board would have reached the same result, but 

whether the Department’s findings are supported by substantial evidence and 

whether appellant has shown prejudicial error. 

III. ANALYSIS 

Appellant contends the Department erred in rejecting its section 25660 

defense.  (Appellant’s Opening Brief (AOB), at pp. 5-9.)  Specifically, appellant 

argues that the Department applied the incorrect legal standard to section 

25660.  (Id. at p. 5.)  Appellant argues that had the Department applied the 

correct legal standard, then substantial evidence established that its clerk 

reasonably relied on the minor’s fake identification.  (Id. at pp. 8-9.)  For the 

following reasons, the Board rejects appellant’s argument. 

 Section 25660(c) provides: 

Proof that the defendant-licensee, or his or her employee or agent, 
demanded, was shown, and acted in reliance upon [a 
government-issued identification or identification purporting to be 
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government-issued3] shall be a defense to any criminal prosecution 
therefor or to any proceedings for the suspension or revocation of 
any license based thereon.  
 

(Department of Alcoholic Beverage Control v. Alcoholic Beverage Control 

Appeals Bd. (2004) 118 Cal.App.4th 1429, 1444-1445 [13 Cal.Rptr.3d 826, 837] 

(Masani).)  However, section 25660 must be narrowly construed and the licensee 

has the burden of establishing the defense.  (Lacabanne Properties, Inc. v. 

Alcoholic Beverage etc. Appeals Board (1968) 261 Cal.App.2d 181, 189-190 [67 

Cal.Rptr. 734] (Lacabanne).) 

 One of the requirements of section 25660 is that a licensee must show that 

reliance on the false identification was reasonable.  (Lacabanne, supra, at p. 

189; 5501 Hollywood v. Dept. of Alcoholic Bev. Control (1957) 155 Cal.App.2d 

748, 753-754 [318 P.2d 820] (5501 Hollywood).)  In other words, a licensee (or 

employee) must exercise the caution that a reasonable and prudent person 

 
3 It is immaterial whether the identification used was actually government-

issued.  In Masani, the court said:  

The licensee should not be penalized for accepting a credible fake 
that has been reasonably examined for authenticity and compared 
with the person depicted. A brilliant forgery should not ipso facto 
lead to licensee sanctions. In other words, fake government ID's 
cannot be categorically excluded from the purview of section 
25660. The real issue when a seemingly bona fide ID is presented is 
the same as when actual governmental ID's are presented: 
reasonable reliance that includes careful scrutiny by the licensee. 
 

(Masani, supra at p. 1445.) 
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would show in the same or similar circumstances.  (Lacabanne, supra, at p. 189; 

Farah v. Alcoholic Bev. Control Appeals Bd. (1958) 159 Cal.App.2d 335, 339 [324 

P.2d 98]; 5501 Hollywood, supra, at p. 753.)  Further, reasonable reliance cannot 

be established if the appearance of the person presenting the identification is 

“too young in appearance to be 21.”  (5501 Hollywood, supra, at p. 754.)   

 Finally, the Department’s findings regarding a section 25660 defense will 

be upheld so long as those findings are supported by substantial evidence.  

(Masani, supra, at p. 1437; Kirby v. Alcoholic Beverage Control Appeals Bd. 

(1968) 261 Cal.App.2d 119, 122 [67 Cal.Rptr. 628] [“In considering the sufficiency 

of the evidence issue the court is governed by the substantial evidence rule[;] 

any conflict in the evidence is resolved in favor of the decision; and every 

reasonably deducible inference in support thereof will be indulged. 

[Citations.]”.)  Substantial evidence is “evidence of ponderable legal 

significance, which is ‘reasonable in nature, credible and of solid value.’ ”  

(County of Los Angeles v. Commission on State Mandates (1995) 32 Cal.App.4th 

805, 814 [38 Cal.Rptr.2d 304, 307–308], internal citations omitted.) 

 In rejecting appellant’s affirmative defense, the Department found: 

The evidence is not clear on which identification was presented. 
The Department asserts the genuine CDL was used. The Respondent 
asserts the fake one was used. The record is not clear in this matter 
and the Respondent has the burden in this defense. Even if the 
evidence established that the fake identification was used, the 
defense burden has still not been met because the Respondent has 
not shown that the required scrutiny of the purported identification 
occurred on May 5, 2025, or any day prior. While M. Singh asserts 
the conclusion that he thought the identification was genuine, 



  AB-10030 
 

9 
 

nowhere in his letter does he address what, if anything, he knows 
about the security features of a genuine CDL. Further, there is no 
evidence about what he looked at in the purported CDL to 
conclude that it was genuine. During the investigation. Pino was 
able to reference four different features of the purported 
identification that led her to conclude it was a fake. Two of those 
four features are apparent even in the limited quality image that 
was introduced in evidence in this matter. On May 5, 2025, M. Singh 
barely looked at the identification presented. Given this, it is difficult 
to accept that M. Singh applied the scrutiny required to meet the 
Respondent's burden of proof on the prior dates referenced by the 
Respondent. In short, there is no basis to conclude that any 
subjective reliance by M. Singh was objectively reasonable, such 
that a defense can be established. (Findings of Fact ¶¶1-8) 
 

  (Conclusions of Law, ¶10.)   

 Based on the above, the Board agrees with the Department that 

appellant did not meet its burden to establish a defense under section 25660.  

Under section 25660, the person inspecting an identification in relation to an 

alcoholic beverage sale must conduct a reasonable and diligent inspection of 

that identification.  Evidence regarding the clerk’s inspection of Mohan’s 

identification is scant, at best.  During the transaction, the clerk looked at 

Mohan’s identification “briefly,” never held it, and never looked at the back of 

it.  (Findings of Fact, ¶ 4.)  The clerk submitted a letter as evidence at the hearing 

stating he physically examined Mohan’s identification on prior occasions and 

believed it was genuine.  (Id. at ¶ 7.)  However, there were no details in the letter 

as to what the examination entailed, or what physical characteristics of the 

identification led the clerk to conclude Mohan’s false identification was 

genuine.  (Ibid.)  As the trier of fact, the ALJ, and ultimately the Department, 
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considered this evidence and concluded that appellant did not meet its burden 

to establish bona fide reliance on a false identification.  This is an entirely 

reasonable conclusion based on the evidence.  The Board cannot simply 

second guess the Department and reach a different conclusion based upon its 

own observations of the evidence.  Therefore, the Department's findings must 

stand. 

IV. CONCLUSION 

For the above reasons, the appeal is denied, and the Department’s 

decision is affirmed. 

ORDER 

Pursuant to Business and Professions Code section 23085, the decision of the 

Department is affirmed.4 

      MEGAN McGUINNESS, CHAIR 
      HON. FRANK C. DAMRELL JR. (Ret.), 
      MEMBER 

SHARLYNE PALACIO, MEMBER 
ALCOHOLIC BEVERAGE CONTROL 
APPEALS BOARD 

 
4 This final order is filed in accordance with Business and Professions Code 

section 23088, and it shall become effective 30 days following the date of the 
filing of this order as provided by section 23090. 

 
Any party, before this final order becomes effective, may apply to the 

appropriate court of appeal, or the California Supreme Court, for a writ of 
review of this final order in accordance with Business and Professions Code 
section 23090 et seq.  Service on the Board pursuant to California Rules of Court 
(Rule 8.25) should be directed to:  400 R Street, Ste. 320, Sacramento, CA 95811 
and/or electronically to: abcboard@abcappeals.ca.gov. 
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