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OPINION 

I. INTRODUCTION 

 This appeal arises from the Department of Alcoholic Beverages Control’s 

decision to revoke appellant’s off-sale general license after finding that 

appellant’s employee sold an alcoholic beverage to a minor in violation of 

Business and Profession’s Code section 25658, subdivision (a).1 

 
1 All further statutory references are to the Business and Professions Code 

unless stated otherwise.   
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 On appeal, there is no dispute that an alcoholic beverage was sold to a 

minor.  Instead, appellant contends that it established a complete defense under 

section 25660 because its employee reasonably relied on the identification the 

minor presented during previous alcohol purchases.  Appellant further argues the 

Department failed to establish that appellant or its employees had actual or 

constructive knowledge that the minor was under 21 years old.  Finally, appellant 

asserts that the Department abused its discretion by imposing a disproportionate 

penalty. 

 For the reasons stated below, the Department’s decision is affirmed. 

II. FACTS AND PROCEDURAL HISTORY 

 On June 20, 2025, the Department filed an accusation against appellant 

alleging a single violation of section 25658, subdivision (a).  Specifically, the 

accusation alleged that on June 12, 2025, appellant’s employee sold an 18-pack 

of Pacifico beer to an 18-year-old customer, Oscar Barajas, at appellant’s 

licensed premises in Petaluma, California.  The accusation also alleged 

appellant’s prior disciplinary history that included two prior sustained violations of 

section 25658, subdivision (a). 

An administrative hearing was held on October 30, 2025.  Administrative 

Law Judge (ALJ) Alberto Roldan presided.  The Department presented testimony 

from Agent Boudewyn, who conducted the investigation, and introduced 

documentary evidence that included a video recording of the June 12 

transaction.  



  AB-10031 

3 
 

Appellant presented testimony from its clerk Sachin Sharma Niure, its owner Manoj 

Shrestha, and members of the Shrestha family who assist in operating the store. 

The evidence established that on June 12, 2025, Agent Boudewyn 

observed Barajas, who appeared youthful, leaving appellant’s premises carrying 

an 18-pack of beer.  When questioned, Barajas first stated he was 21 years old but 

then admitted he was 18.  Agent Boudewyn confirmed Barajas’s age through 

California’s identification system.  Barajas also admitted that he had purchased 

alcohol at the premises on a prior occasion. 

Inside the store, Agent Boudewyn contacted the clerk, Sachin Niure, who 

initially denied making the sale.  After reviewing surveillance footage with Agent 

Boudewyn, both Niure and Shrestha acknowledged that Barajas was a regular 

customer who had purchased alcohol at the store multiple times before June 12. 

The video recording showed Barajas completing the transaction by tapping a 

payment card, and it showed that he did not present identification during the 

sale.  The video contained no audio. 

At the administrative hearing, Niure testified that he had previously 

checked Barajas’s identification on six or seven occasions before the June 12 

incident.  He stated that during those earlier visits he examined both sides of the 

identification, believed the photograph matched Barajas, believed the birth date 

indicated Barajas was over 21, and successfully scanned the identification using 

the store’s system.  Niure testified that based on these prior interactions, he 

believed Barajas to be of legal drinking age and did not request identification 
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during the June 12 sale.  However, Niure did not identify any specific security 

features he recognized or examined on the purported license, and the record 

contains no evidence establishing what identification, if any, Barajas presented 

on the prior visits. 

Appellant also presented evidence of corrective measures taken after the 

incident, including requiring all employees to complete Licensee Education on 

Alcohol and Drugs program, revising store policies, implementing a 

secret-shopper program, installing a more robust identification scanning system, 

and posting additional signage regarding identification checks. 

Following the hearing, the ALJ issued a proposed decision sustaining the 

accusation.  The ALJ found that appellant’s employee sold an alcoholic 

beverage to an 18-year-old without requesting identification, that appellant 

failed to establish the affirmative defense under section 25660, and that 

appellant’s prior discipline activated the presumptive penalty of revocation.  On 

January 5, 2026, the Department adopted the proposed decision.2  Appellant 

thereafter filed a timely appeal to this Board. 

III. STANDARD OF REVIEW 

The Board’s scope of review is defined by section 23084 and is further 

informed by the California Constitution and relevant statutory and appellate 

authority. (Cal. Const., art. XX, § 22; Bus. & Prof. Code, §§ 23083, 23085.) In 

reviewing the Department’s decision, the Board determines whether the 

 
2 The Department’s decision is set forth in the Appendix.   
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Department proceeded in the manner required by law, whether the decision is 

supported by the findings, and whether the findings are supported by substantial 

evidence in light of the whole record. (Bus. & Prof. Code, § 23084, subds. (b)–(d).) 

Substantial evidence is evidence that a reasonable mind might accept as 

adequate to support a conclusion—evidence that is “reasonable in nature, 

credible, and of solid value.” (County of San Diego v. Assessment Appeals Bd. No. 

2 (1983) 148 Cal.App.3d 548, 555, quoting Ofsevit v. Trustees of California State 

University and Colleges (1978) 21 Cal.3d 763, 773, fn. 9; see also Hosford v. State 

Personnel Bd. (1977) 74 Cal.App.3d 302, 307.) The Board may not independently 

reweigh the evidence, reconsider witness credibility, or substitute its judgment for 

that of the Department. (Kirby v. Alcoholic Beverage Control Appeals Bd. (1970) 

7 Cal.App.3d 126, 129; Reimel v. Alcoholic Beverage Control Appeals Bd. (1967) 

255 Cal.App.2d 40, 43; Harris v. Alcoholic Beverage Control Appeals Bd. (1963) 

212 Cal.App.2d 106, 113–114.) 

All conflicts in the evidence must be resolved in favor of the Department’s 

decision, and the Board must accept all reasonable inferences supporting that 

decision. (Harris, supra, at p. 113.)  Even where error is shown, the Board may not 

reverse unless the appellant demonstrates that the error was prejudicial. (Reimel 

v. House (1969) 268 Cal.App.2d 780, 787.)  Under the California Constitution, a 

decision may be set aside only if the error resulted in a miscarriage of justice. (Cal. 

Const., art. VI, § 13; see Leal v. Gourley (2002) 100 Cal.App.4th 963, 968.) 
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IV. ANALYSIS 

A.  Section 25660 Defense 

 Appellant’s main contention on appeal is that it established a complete 

defense under section 25660 because its employee reasonably relied on the 

identification the minor presented during previous alcohol purchases.   

 Section 25658, subdivision (a) makes it unlawful to sell or give alcohol to 

anyone under 21 years old.  When the Department proves that such a sale 

happened, the licensee can avoid discipline only if it establishes the defense 

found in section 25660.  That statute protects a licensee who, before the sale, 

asked for identification, was shown identification, and relied on what appeared 

to be “bona fide evidence” that the customer was at least 21. (Bus. & Prof. Code, 

§§ 25658, 25660.) 

Courts have long held that this defense is not automatic.  The licensee must 

present evidence showing that each part of the statute was met.  If the licensee 

provides no evidence, or the proof is incomplete, the defense simply does not 

apply.  In other words, the licensee bears the burden of proof.  (Lacabanne 

Properties, Inc. v. Department of Alcoholic Beverage Control (1968) 261 

Cal.App.2d 181, 189.)  

What counts as “bona fide evidence” depends both on the identification 

itself and the circumstances in which it is inspected.  The document must look like 

a real government-issued identification, and the employee must make a 

reasonable comparison between the customer and the information on the card. 
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The law does not require an expert-level examination, but it does require more 

than a quick glance.  If obvious differences appear, for example, a mismatch in 

height, eye color, or overall appearance, reliance on the identification is not 

considered reasonable. (Dept. of Alcoholic Beverage Control v. Alcoholic 

Beverage Control Appeals Bd. (Masani) (2004) 118 Cal.App.4th 1429; 5501 

Hollywood Inc. v. Department of Alcoholic Beverage Control (1957) 155 

Cal.App.2d 748, 753.) 

A forged or counterfeit identification does not automatically defeat the 

defense.  Modern case law recognizes that a licensee may rely on a fake 

identification if the fake purports to be a real government document and the 

forgery is not something a reasonable person would have discovered during a 

normal, careful inspection.  But the opposite is also true: when a forgery would 

have been detected through reasonable inspection, or when the employee did 

not look at the identification carefully, the defense fails. (Masani, supra, 118 

Cal.App.4th at p. 1443.) 

The timing of the inspection also matters.  Earlier statutes said the 

identification must be shown “immediately prior” to the sale, but the Legislature 

removed that phrase from the statute in 1959. (Farah v. Alcoholic Beverage 

Control Appeal Bd. (1958) 159 Cal.App.2d 335, 337-38.)  Today the law does not 

require the inspection to occur at the exact moment of the sale.  However, the 

inspection must still relate closely to the specific transaction.  The court explained 

this in Lacabanne, where an identification-check at the door, followed soon after 
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by service during the same visit, could satisfy the statute.  (Lacabanne, supra, 261 

Cal.App.2d at p 193.)  By contrast, in Farah, an identification shown several weeks 

earlier could not support the defense. (Farah, supra, 159 Cal.App.2d at p 102.) 

The Department’s recent Precedential Decision No. 24-01-E brings these 

principles together.  It explains that a prior identification check can satisfy section 

25660 only when the licensee proves: 1) that the same identification was shown 

on the earlier occasion; 2) that the earlier inspection was careful and met the 

statute’s requirements; 3) and that there was a reasonable time connection 

between that inspection and the charged sale.  If any of these points are missing, 

the defense does not arise. (Cal. Dept. of ABC, Wayel Bachir Diab dba Sunrise 

Spirits and Food Co., Precedential Decision No. 24-01-E (August 15, 2024).) 

Finally, section 25660 is the only statutory defense to a charge of selling 

alcohol to a minor.  A licensee cannot avoid responsibility by claiming that the 

clerk simply “did not know” the customer was underage. (In re Jennings (2004) 34 

Cal.4th 254, 266.)  The law requires proof of demand, display, and reasonable 

reliance on identification that appears genuine.  Without that proof, the sale is 

unlawful under section 25658, even if the employee acted without bad intentions.   

Thus, in this case, appellant had the burden to present sufficient evidence 

to establish the section 25660 defense.  To meet that burden, appellant relied 

primarily on the testimony of the clerk involved in the sale.  After considering that 

testimony, the ALJ found that appellant did not present evidence adequate to 

establish the defense. 
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The ALJ specifically determined that appellant “did not present any 

evidence that [the clerk] engaged in the level of scrutiny required to demonstrate 

reasonable reliance upon bona fide evidence of majority.” (Conclusion of Law ¶ 

7.)  The ALJ further found that “[e]ven if the evidence established that a fake 

identification was used, the defense has still not been met because [appellant] 

has not shown that the required scrutiny of the purported identification occurred 

on June 12, 2025, or any day prior.” (Id.) 

In reaching these conclusions, the ALJ explained that although the clerk 

stated he believed the identification “appeared genuine,” he failed to describe 

the specific observations or features that would allow the trier of fact to conclude 

that the clerk’s reliance was objectively reasonable.  In other words, the ALJ 

made a factual determination—based on the evidence presented—that 

appellant did not demonstrate the diligence or inspection required under section 

25660. 

Long‑standing precedent establishes that this Board may not reweigh the 

evidence, reassess witness credibility, or substitute its judgment for that of the 

Department when the ALJ’s findings are supported by substantial evidence. 

(Kirby, supra, 7 Cal.App.3d at p. 129.)  Here, the ALJ’s findings are supported by 

substantial evidence.  Considering the whole record, Appellant did not present 

enough evidence to satisfy the requirements of a section 25660 defense.  For 

example, there was no evidence that the same identification had been used on 
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prior occasions or that any prior inspections were diligent.  Instead, the clerk 

testified only in general terms that the identification appeared genuine. 

Accordingly, the Department’s decision concluding that appellant failed 

to establish an affirmative defense under section 25660 is affirmed. 

B.  Section 25658 Does Not Require Proof of Knowledge 

 Appellant also argues that the Department failed to prove that appellant 

or its employees knew the minor was under 21 years old at the time of the sale. 

This contention is foreclosed by controlling case law. In In re Jennings, supra, at p. 

266, the California Supreme Court held that section 25658, subdivision (a) is a 

strict‑liability offense and does not require proof that the seller had actual or 

constructive knowledge of the purchaser’s age. 

Because knowledge is not an element of the violation, the Department was 

not required to prove that appellant or its employees knew, or should have 

known, the minor was under the age of 21.  The only statutory safe harbor is the 

section 25660 defense.  As discussed above, appellant did not meet its burden to 

invoke that defense.  

Accordingly, appellant’s argument regarding a purported “knowledge 

requirement” provides no basis for reversing the Department’s decision. 

C. Penalty 

Lastly, appellant contends that the Department abused its discretion by 

imposing the penalty of revocation.  Appellant argues that “license revocation 
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simply is disproportionate given the facts of this case, and for that reason amounts 

to an abuse of discretion.” (Appellant’s Opening Brief at p. 13.) 

The Department has broad discretion to determine the appropriate 

penalty for a violation of the Alcoholic Beverage Control Act.  The Board may not 

disturb the Department’s choice of penalty unless the appellant demonstrates 

that the Department clearly abused its discretion.  (Martin v. Alcoholic Beverage 

Control Appeals Bd. (1961) 55 Cal.2d 867, 876.)  A mere difference of opinion 

regarding the propriety of the penalty is insufficient. (Harris v. Alcoholic Bev. 

Control Appeals Bd. (1965) 62 Cal.2d 589, 594.)  When the penalty falls within the 

range established by the Department’s penalty guidelines, it will not be 

considered an abuse of discretion absent extraordinary mitigating or aggravating 

circumstances.  (Joseph’s of California v. Alcoholic Bev. Control Appeals Bd. 

(1971) 19 Cal.App.3d 785, 789.) 

Here, the record establishes that appellant violated section 25658, 

subdivision (a) three times within a 36‑month period.  Under the Department’s 

penalty guidelines, the recommended penalty for a third violation of section 

25658, subdivision (a) is revocation.  The ALJ also expressly considered the 

aggravating and mitigating evidence presented by both parties.  The ALJ found 

appellant’s mitigating evidence unpersuasive, concluding that “[appellant] has 

a history of repeating the same offense without making a true effort to avoid 

future violations.” (Decision at p. 8.) 
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Because the penalty imposed is consistent with the Department’s 

guidelines and the ALJ reasonably evaluated the relevant aggravating and 

mitigating circumstances, appellant has not demonstrated that the Department 

abused its discretion.  The revocation is therefore upheld. 

V. CONCLUSION 

Substantial evidence supports the Department’s finding that appellant 

violated section 25658, subdivision (a), by selling an alcoholic beverage to a 

minor.  Appellant did not establish the affirmative defense under section 25660, 

and its argument that the Department was required to prove knowledge is 

foreclosed by controlling authority.  The penalty of revocation is consistent with 

the Department’s penalty guidelines for a third violation within 36 months, and 

appellant has not shown that the Department abused its discretion by imposing 

it. 
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ORDER 

Pursuant to Business and Professions Code section 23085, the Department’s 

decision is affirmed.3   

MEGAN McGUINNESS, CHAIRPERSON 
HON. FRANK C. DAMRELL JR. (Ret.), 
MEMBER 
SHARLYNE PALACIO, MEMBER 
ALCOHOLIC BEVERAGE CONTROL 
APPEALS BOARD 

 
 

   
 
 
 

 
3  This final order is filed in accordance with Business and Professions Code 

section 23088, and it shall become effective 30 days following the date of the 
filing of this order as provided by section 23090. 
 

Any party, before this final order becomes effective, may apply to the 
appropriate court of appeal, or the California Supreme Court, for a writ of review 
of this final order in accordance with Business and Professions Code section 23090 
et seq.  Service on the Board pursuant to California Rules of Court (Rule 8.25) 
should be directed to:  400 R Street, Ste. 320, Sacramento, CA 95811 and/or 
electronically to: abcboard@abcappeals.ca.gov. 
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	Any party, before this final order becomes effective, may apply to the appropriate court of appeal, or the California Supreme Court, for a writ of review of this final order in accordance with Business and Professions Code section 23090 et seq.  Service on the Board pursuant to California Rules of Court (Rule 8.25) should be directed to:  400 R Street, Ste. 320, Sacramento, CA 95811 and/or electronically to: abcboard@abcappeals.ca.gov. 
	MEGAN McGUINNESS, CHAIRPERSON 
	HON. FRANK C. DAMRELL JR. (Ret.), 
	MEMBER 
	SHARLYNE PALACIO, MEMBER 
	ALCOHOLIC BEVERAGE CONTROL APPEALS BOARD 
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