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OPINION 
 

Rhonda Belville (“appellant”) appeals from an order of the Department of 

Alcoholic Beverage Control1 (hereinafter referred to as the “Department”) 

overruling her protest and issuing an on-sale general eating place license to The 

Cathedral, LLC DBA: The Cathedral (“licensee”).  For the following reasons, the 

Department’s decision is affirmed. 

I. FACTUAL BACKGROUND & PROCEDURAL HISTORY 

On May 24, 2024, the licensee filed an application for an On-Sale General 

Eating Place license for the premises located at 350 N Garey Ave, Suites 207-214, 

Pomona, California (the “licensed premises”).  Department Licensing 

Representative (“LR”) Gina Gamez was assigned to investigate the application.   

LR Gamez visited the licensed premises three times as part of her 

investigation.  LR Gamez determined the licensed premises was properly zoned 

for the intended use as required by Business and Professions Code2 section 

23790.  LR Gamez also determined that the census tract where the licensed 

premises is located currently has twenty-three existing licenses.  Only five licenses 

are permitted for the census tract by statute.  Therefore, the licensee provided a 

letter of convenience and necessity. 

 
1 The Department’s Decision, dated April 21, 2026, is set forth in the 

appendix. 
 
2 All statutory references are to the California Business and Professions 

Code unless otherwise stated. 
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LR Gamez also contacted the Pomona Police Department (“PPD”), which 

indicated there were no issues with the issuance of a license and the licensed 

premises.  LR Gamez contacted the three residences located within 100 feet of 

the licensed premises but did not receive any response.   

The licensee petitioned the Department for an interim operating permit 

and agreed to a petition for conditional license (“PCL”) which included six 

conditions: 

1) The quarterly gross sales of alcoholic beverages shall not exceed the 

quarterly gross sales of food during the same period; 

2) Entertainment provided shall not be audible beyond the area under 

the licensee’s control; 

3) The licensee shall actively monitor its area in an effort to prevent 

loitering; 

4) A sign shall be posted at the entrance and exit to the meeting halls 

stating, “NO ALCOHOLIC BEVERAGE BEYOND THIS POINT”; 

5) The licensee shall provide uniformed security guards when utilizing the 

event hall/meeting rooms, and; 

6) An employee will be present when the licensee is utilizing the 

mezzanine level of the licensed premises for the sale, service, and 

consumption of alcoholic beverages. 

A single protest on the grounds of undue concentration was filed 

objecting to the issuance of the license.  LR Gamez investigated the protest and 
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completed a report.  (Exhibit D8.)  LR Gamez recommended that the 

application be approved, subject to the six conditions on the PCL.   

An administrative hearing was held on February 9, 2026.  After evidence 

was received by the Administrative Law Judge (“ALJ”), the ALJ issued a 

proposed decision recommending the protest be overruled and the license 

should issue, subject to the six conditions on the PCL.  The Department adopted 

the proposed decision and the appellant filed a timely appeal. 

II. STANDARD OF REVIEW 

The scope of the Board’s review is defined by section 23084.  The Board is 

not a trier of fact, and it does not reweigh evidence, evaluate witness credibility, 

or substitute its judgment for that of the Department. The Board’s review is limited 

to determining: 

1. Whether the Department has proceeded without or in excess of 
its jurisdiction; 
 
2. Whether the Department has proceeded in the manner required 
by law; 

 
3. Whether the Department’s decision is supported by its findings, 
and; 

 
4. Whether the findings are supported by substantial evidence in 
light of the whole record. 
 

 Substantial evidence is relevant evidence that a reasonable mind might 

accept as adequate to support a conclusion. The Board does not reweigh 

conflicting evidence but instead considers whether the Department’s findings are 
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supported by such evidence in light of the whole record. (Martin v. Alcoholic 

Beverage Control Appeals Board (1959) 52 Cal.2d 287, 291.) 

The Board also considers whether any procedural error or evidentiary ruling 

prejudiced the appellant. Reversal is not warranted unless the appellant 

affirmatively demonstrates that an error resulted in prejudice. (Cal. Const., art. VI, 

§ 13; Code Civ. Proc., § 475; Reimel v. House (1969) 268 Cal.App.2d 780, 787; 

Citizens for Open Government v. City of Lodi (2012) 205 Cal.App.4th 296, 308.)  

The burden is on the party seeking reversal to show that it is reasonably probable 

a more favorable result would have been reached absent the alleged error. (City 

of Oakland v. Public Employees’ Retirement System (2002) 95 Cal.App.4th 29, 51–

52; Thornbrough v. Western Placer Unified School Dist. (2013) 223 Cal.App.4th 169, 

200.) 

This standard imposes a high threshold. The Board may not overturn a 

decision simply because different inferences could be drawn from the evidence. 

The question is not whether the Board would have reached the same result, but 

whether the Department’s findings are supported by substantial evidence and 

whether appellant has shown prejudicial error. 

 

 

 

 

 



  AB-10033 
 

6 
 

III. ANALYSIS 

Appellant filed an Initial Opening Brief on August 17, 2026 (“AOB 1”), as 

well as a second brief on August 24, 2026 (“AOB 2”).  Most of the substance in 

appellant’s opening briefs pertain to facts that are not in the Department’s 

record and not presented as evidence at the administrative hearing.   

As a preliminary matter, the Appeals Board is not required to make an 

independent search of the record for error not pointed out by appellant.  It was 

appellant's duty to show the Board that some error existed.  Without such 

assistance, the Board may treat unsupported and unasserted contentions as 

waived or forfeited.  (Benach v. County of Los Angeles (2007) 149 Cal.App.4th 

836, 852 [57 Cal.Rptr.3d 363, 377] [“When an appellant fails to raise a point, or 

asserts it but fails to support it with reasoned argument and citations to authority, 

we treat the point as waived.”]; Allen v. City of Sacramento (2015) 234 

Cal.App.4th 41, 52 [183 Cal.Rptr.3d 654] [“It is the responsibility of the appellant 

… to support claims of error with meaningful argument and citation to authority. 

[Citations.] When legal argument with citation to authority is not furnished on a 

particular point, we may treat the point as forfeited and pass it without 

consideration. [Citations.] In addition, citing cases [or statutes] without any 

discussion of their application to the present case results in forfeiture”].) 

Further, The Board’s scope of review is limited; it may only review a 

Department’s decision based upon “insufficiency of the evidence, excess of 

jurisdiction, errors of law, or abuse of discretion.”  (Boreta Enterprises, Inc. v. 
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Dept. of Alcoholic Bev. Control (1970) 2 Cal.3d 85, 95, [84 Cal.Rptr. 113].)  

Further, the Board is not a fact finding body.  Appellant fails to cite any authority 

that allows this Board to consider the statements in her opening briefs as 

evidence to consider on appeal.  Absent that authority, the Board is limited to 

the evidence in the record. 

Appellant’s only viable challenge on appeal is as stated in her Notice of 

Appeal, which states that the Department’s Decision is not supported by 

substantial evidence.  On this point, the Board disagrees. 

In its decision, the Department found: 

4. The Protestant has operated a business for well over a 
decade that is within 300 feet of the Premises. She raised concerns 
regarding the appropriateness of issuing the sought license 
because of the overconcentration of licenses in the census tract. 
She expressed related concerns involving potential noise, littering 
and loitering being created by the operation of the Premises. The 
concerns expressed by the Protestant regarding crime, noise, 
littering and homelessness in the area appear to be credible. They 
were taken seriously by the Department and conditions were 
added to the PCL to prevent the Applicant from contributing to 
these concerns. It is noted that the Premises has operated without 
incident for an extended period. Further, the Premises location in a 
building that had sat abandoned for several years appears to be a 
positive development that has the potential to reduce, not 
exacerbate, problems in the surrounding area. The nature of the 
Premises' operation was weighed by local law enforcement and 
was not a concern to the PPD. 
 

5. The Applicant appears to have taken its responsibilities under the 
interim license seriously and it has identified an operational plan 
consistent with complying with the duties of a Department licensed 
operation. The type 47 PCL has restrictive and enforceable 
conditions. The impact of the sought license on the Protestant's 
quiet enjoyment was an appropriate consideration the Department 
had a duty to weigh. It is determined that the Department did 
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appropriately weigh the Protestant's concerns by imposing six 
conditions on the type 47 PCL.  The legitimate concerns of the 
Protestant are addressed by ensuring the Applicant's compliance 
with the PCL. A failure to comply can be addressed by law 
enforcement or Department investigations. Since the restrictions are 
clearly defined, there is a mechanism for compliance in disciplinary 
proceedings. A failure to comply would be grounds for the 
suspension or revocation of the license sought. (Findings of Fact ¶¶ 
1-18) 
 
6. The Department, through its licensing representative, made 
several visits to the Premises and consulted with the appropriate 
resources to determine whether the sought license should issue. The 
Department observed no issues that would support denying, 
outright, the license sought. The Department determined that there 
was an appropriate basis to find PCN was established, despite the 
overconcentration of licenses in the census tract. The Department 
established that the location was properly zoned for the nature of 
the business. The Department determined there was no opposition 
from law enforcement or the identified consideration points. The 
Applicant has no history of violations and the Premises was found to 
be operating appropriately during the visits made by the 
Department during its investigation. (Findings of Fact ¶¶ 1-18) 
 
7. The Department properly considered the quiet enjoyment of 
the residences that were in proximity to the Premises. The 
Department determined that conditions were required to protect 
the Protestant's quiet enjoyment in her place of business. As a result, 
the Applicant will be subject to additional conditions set forth in the 
Petition for Conditional License held by the Applicant. Enforcement 
of the Type 47 license conditions will give the Department sufficient 
authority over the Applicant's operation of the business should the 
operation of the Premises become a concern. (Findings of Fact ¶¶ 
1-18) 
 
8. The Protestant and her witnesses testified credibly about 
general crime and homelessness issues in the area. While matters of 
legitimate concern, no nexus to the Applicant has been shown to 
establish that the issuance of this license would contribute to those 
concerns. The evidence did not support a finding that the 
Applicant was disregarding its duties during its operation as an 
interim type 47 license holder. It is expected that license holders will 
exercise their privileges responsibly and that enforcement will occur 
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to further encourage compliance. The type 47 PCL includes an 
agreement to additional conditions that address concerns 
reasonably connected to the potential issuance of this license. The 
Applicant will have the duty to comply with all of these 
requirements to remain licensed. The burden of the Applicant has 
been met in this matter and the evidence presented by the 
Protestant has not rebutted the findings relied on by the 
Department in determining that this license should issue, with 
conditions. (Findings of Fact ¶¶ 1-18) 

 
(Conclusions of Law, ¶¶ 4-8.) 
 

Based on the above, the Board finds that the Department proceeded 

lawfully in issuing a license to the licensee.  The Department complied with 

section 23958 by conducting a thorough investigation into the licensed premises 

and determining whether the licensee qualified for a license and whether it 

complied with the provisions of the Alcoholic Beverage Control Act.  To support 

its investigation, the Department offered documentary evidence and oral 

testimony.  Ultimately, the Department found that the licensee qualified for an 

on-sale general eating place license, which was supported by substantial 

evidence.  As stated above, the Board does not have the authority to receive or 

consider new evidence not stated in the record.  To that extent, the evidence 

that appellant wishes to introduce in her opening briefs cannot be considered 

by the Board. 

IV. CONCLUSION 

For the above reasons, the appeal is denied, and the Department’s 

decision is affirmed. 

ORDER 
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Pursuant to Business and Professions Code section 23085, the decision of the 

Department is affirmed.3 

      MEGAN McGUINNESS, CHAIR 
      HON. FRANK C. DAMRELL JR. (Ret.) 

SHARLYNE PALACIO, MEMBER 
ALCOHOLIC BEVERAGE CONTROL 
APPEALS BOARD 

 
3 This final order is filed in accordance with Business and Professions Code 

section 23088, and it shall become effective 30 days following the date of the 
filing of this order as provided by section 23090.7. 

 
Any party, before this final order becomes effective, may apply to the 

appropriate court of appeal, or the California Supreme Court, for a writ of 
review of this final order in accordance with Business and Professions Code 
section 23090 et seq.  Service on the Board pursuant to California Rules of Court 
(Rule 8.25) should be directed to:  400 R Street, Ste. 320, Sacramento, CA 95811 
and/or electronically to: abcboard@abcappeals.ca.gov. 
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