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OPINION 
 

I. INTRODUCTION 

Rajaa W. Abdullatif and Rimoun Ibrahim Makhlouf, doing business as JJ 

Liquor (appellants), appeal from a decision of the Department of Alcoholic 

Beverage Control (Department) suspending their off-sale general license for 15 

days. The Department found that, on June 20, 2024, appellants, through Uber Eats 

delivery driver Andi Rexha, furnished an alcoholic beverage to Berenice Gomez 

Chavez, a 19-year-old minor decoy, in violation of Business and Professions Code 
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section 25658, subdivision (a)1. (Decision, Findings of Fact ¶¶ 4, 6–9; Conclusions 

of Law ¶ 5; Order.) 

Appellants contend that the transaction did not constitute a completed 

delivery or furnishing of alcohol and that Rexha’s conduct cannot be attributed 

to them merely because he acted as their delivery agent. They also challenge 

the Department’s rejection of Rexha’s testimony that he attempted to retrieve 

the alcohol after the Uber Eats application identified Chavez as underage. 

(Appellants’ Opening Brief, pp. 5–10.) Appellants further contend that the 

operation failed to satisfy the fairness requirement of California Code of 

Regulations, title 4, section 141.1 (Rule 141.1), and that the Department’s findings 

are unsupported by substantial evidence in light of the whole record. They seek 

reversal and dismissal of the accusation or, alternatively, remand for further 

findings and proceedings. (Id. at pp. 20–24.) 

For the reasons explained below, the Department’s decision is affirmed. 

II. FACTS AND PROCEDURAL HISTORY 

A. The Licensed Premises and Delivery Operations 

Appellants hold a type 21, off-sale general license for JJ Liquor, located at 

311 Castillo Street in Santa Barbara. The Department issued the license on April 18, 

2000. The premises is near the beach, hotels, and a community college. 

Appellants’ license has been the subject of three prior final disciplinary matters 

 
1 All further statutory references are to the Business and Professions Code 

unless stated otherwise.   
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involving violations of Business and Professions Code section 25658, subdivision (a), 

each resulting in a 15-day suspension. The accusations in those matters were filed 

in 2002, 2013, and 2018. (Findings of Fact (Findings), ¶¶ 2–3, 14; RT I, p. 8, lines 1–9.) 

JJ Liquor accepts orders through third-party delivery services, including 

Uber Eats, Grubhub, and DoorDash. An incoming Uber Eats order appears on the 

store’s point-of-sale system, sounds an alert, and generates a printed order 

identifying the customer and the items requested. A cashier gathers the items for 

collection by a delivery driver. Makhlouf confirmed that appellants engaged 

Uber Eats to deliver alcoholic beverages sold by the store. (RT II, p. 22, lines 3–9; 

pp. 32–33; p. 66, lines 1–7.) 

John Helou, the store’s manager, and Madelyn Mendez Diaz, a cashier who 

began working at the premises in May 2024, described the store’s efforts to 

prevent sales to minors. Helou testified that his training emphasized checking 

identification and refusing sales to minors, and that he subsequently completed 

the Department’s Licensee Education on Alcohol and Drugs training. He also 

trained Mendez. Mendez described instruction in examining identification, 

detecting false identification, and refusing a sale when a customer appeared too 

young. (RT II, pp. 25–27, 50–52.) 

Mendez testified that delivery drivers were required to present identification 

establishing that they were over 21 before receiving an order. She also described 

instructions to drivers to check the recipient’s identification and return alcoholic 

beverages if the recipient was underage or intoxicated. Helou testified that 
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appellants did not control a driver’s actions after the driver left the premises and 

did not authorize drivers to furnish alcohol to minors. (RT II, pp. 28–30; p. 65, lines 1–

5; p. 69, lines 9–25.) 

B. The June 20, 2024 Transaction 

On June 20, 2024, Department agents conducted a delivery decoy 

operation using Berenice Gomez Chavez, who was then 19 years old. Agent 

Michael Gonzalez placed an Uber Eats order with JJ Liquor for a 24-ounce can of 

Modelo beer. Chavez waited outside a hotel in Goleta while Department agents 

observed from vehicles in the parking lot. She carried her California driver’s 

license, which was vertically oriented, displayed her September 3, 2004 birthdate, 

and bore the statement “AGE 21 IN 2025.” (RT I, p. 21, lines 7–16; pp. 23–25; p. 45, 

lines 17-25; Dept. Exh. D6; Findings, ¶¶ 4, 6–8.) 

Mendez prepared the order at the store and gave it to Uber Eats driver Andi 

Rexha. She testified that she was “pretty sure” she had requested and received 

his identification and that she followed her usual identification-checking 

procedure. She was certain he was over 21. The ALJ found that she checked 

Rexha’s identification before releasing the beer to him. (RT II, pp. 35–37; Findings, 

¶ 17.) 

Chavez testified that Rexha requested her identification, scanned it with his 

telephone, and handed her the alcohol. She then returned to the agents’ vehicle. 

Her recollection of other details was limited. She could not remember whether 

Rexha asked her age, what he said after examining her identification, whether his 
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telephone emitted an audible alert, or what happened to him as she returned to 

the vehicle. (RT I, p. 25, lines 16–24; pp. 38–41.) 

Agent Sovantana Tan testified that he observed the interaction from the 

parking lot. According to Tan, Rexha handed Chavez a bag containing the beer, 

obtained and scanned her identification, returned the identification, and walked 

away. Tan could not hear their conversation. He estimated that Rexha’s 

interaction with the identification lasted three to four seconds. Chavez walked 

toward an agents’ vehicle, and Tan contacted Rexha near Rexha’s vehicle, 

identified himself as a police officer, and advised him that he had furnished 

alcohol to a 19-year-old. (RT I, p. 48, lines 1–23; p. 49, lines 1–11.) 

Rexha later gave a different account of the events following the handoff. 

He testified that, when he approached Chavez, he had his telephone in one 

hand and the beer in the other. He exchanged the beer for her identification, 

scanned the identification, returned it, and turned toward his vehicle while 

assuming the recipient would be of legal age. According to Rexha, the 

application was still processing the scan and then notified him that Chavez was 

underage. He testified that he turned around and repeatedly called to her to wait 

so he could recover the beer, but she continued walking rapidly toward a vehicle. 

Department agents then approached his vehicle. (RT II, p. 109, lines 19–25; p. 110, 

lines 1–25.) 

Supervising Agent Alberto Villanueva disputed that account. He testified 

that he observed the handoff from a vehicle approximately 15 to 20 yards away, 
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with the windows down and an unobstructed view. After Chavez received the 

beer, he saw Rexha walk toward his vehicle. Villanueva neither heard Rexha call 

to Chavez nor saw him attempt to shout or signal her. On cross-examination, 

Villanueva acknowledged that his attention was directed toward Chavez as she 

walked back to the agents’ vehicle. (RT II, p. 123, lines 9–25; p. 124, lines 1–25; p. 

125, lines 1–4, 13–25; p. 126, line 1.) 

The agents cited Rexha, and the beer was subsequently returned to him. 

Rexha testified that an agent gave him the can while preparing the citation and 

that he followed the application’s instructions to return it to JJ Liquor. Tan likewise 

testified that he returned the beer to Rexha and advised him to take it back to 

the store. (RT I, p. 59; RT II, pp. 115–116.) 

Department agents then visited JJ Liquor and spoke with Mendez. Tan 

testified that he advised her that an Uber Eats driver had furnished alcohol to the 

decoy and asked about the store’s delivery-ordering system. He photographed 

the register display showing the order. Mendez testified that she was frightened 

by the encounter and denied having sold alcohol to a minor. While the agents 

were at the premises, Rexha returned and gave the beer to Mendez. (RT I, pp. 51–

55; RT II, pp. 38–40; Findings, ¶¶ 10–11, 18.) 

C. The Administrative Proceedings 

The Department filed a single-count accusation on September 20, 2024, 

alleging that appellants, through their agent or employee Rexha, sold, furnished, 

or gave an alcoholic beverage to Chavez in violation of Business and Professions 
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Code section 25658, subdivision (a). Appellants’ notice of defense denied the 

accusation and identified, among other defenses, failure to comply with 

minimum standards governing minor decoys, reliance on evidence of majority 

and identity, and entrapment. (Dept. Exh. D1, Accusation, count 1; Notice of 

Defense, pp. 1–2.) 

Administrative Law Judge Matthew G. Ainley began the hearing by 

videoconference on June 11, 2025. Appellants requested a continuance 

because an Uber representative had not appeared in response to a subpoena 

and appellants had been unable to secure Rexha’s attendance. Over the 

Department’s objection, the ALJ allowed the Department to present its case and 

continued appellants’ case so they could pursue enforcement of the Uber 

subpoena and arrange for their witnesses to appear. The ALJ also permitted 

appellants to recall Department witnesses through the appropriate process. 

Chavez and Tan testified during the first hearing session. (RT I, pp. 10–14, 20–61.) 

The hearing resumed on November 12, 2025. Appellants’ counsel stated 

that appellants were prepared to proceed, without conceding that the 

subpoena issue had been resolved. Appellants presented testimony from 

Makhlouf, Mendez, Helou, and Rexha. The Department did not cross-examine 

Rexha and called Villanueva in rebuttal. (RT II, p. 6, lines 12–23; pp. 11–12, 23–24, 

49; p. 119, lines 21–25; p. 120, lines 6–16.) 

The evidence addressed both the ordering process and the instructions 

governing delivery. Helou identified Uber materials describing identification 
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checks, prohibiting delivery to persons under 21, and providing for cancellation 

and return of an order when delivery could not lawfully be completed. The ALJ 

admitted appellants’ Exhibits R1 through R3, containing those materials, as 

administrative hearsay. (RT II, pp. 56–63; p. 91, lines 3–25; p. 93, lines 4–9.) 

Helou also described creating a personal Uber Eats account while 

investigating the incident. When he attempted to order alcohol, the application 

required him to upload identification for age verification and informed him that 

the courier would verify his age by scanning his identification at delivery. The ALJ 

admitted screenshots from Helou’s account as Exhibits R12 and R14. (RT II, p. 71, 

lines 20–25; pp. 72–78; p. 94, lines 18–25; p. 95, lines 1–6.) 

The parties also addressed the customer information associated with the 

transaction. The store display photographed by Tan identified the customer as 

Berenice C. and showed the order as canceled. Helou testified that records he 

retrieved through the Uber Eats managerial website identified the customer for 

the same transaction as Alex S. He explained that the application permitted a 

customer to change the displayed name and that the cashier could not access 

the managerial information from the ordinary point-of-sale display. The ALJ 

admitted the transaction screenshots, Exhibits R7 through R9, without limiting their 

admission to administrative hearsay. (RT II, pp. 79–87; p. 94, lines 5–17; Findings, ¶ 

23.) 

Rexha testified that he had continued working for Uber and had not been 

barred from delivering alcohol. He also testified that he had appeared in court 
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following the citation, had not been convicted of any offense arising from the 

incident, and had no proceedings pending against him. The ALJ sustained 

objections to questions seeking further details about the criminal proceeding. (RT 

II, pp. 99–100, 116–118.) 

Following oral argument, the matter was submitted on November 12, 2025. 

Appellants disputed that the transaction constituted a completed delivery, 

challenged their responsibility for Rexha’s conduct, and relied on the ordering 

process, identification scan, underage notification, and alleged recovery effort. 

The Department maintained that Rexha had furnished the beer to Chavez while 

completing a delivery for appellants and requested a 15-day suspension. (RT II, 

pp. 126–138; Decision, Conclusions of Law, ¶¶ 6–11.) 

D. The Department’s Decision and Appeal 

On March 10, 2026, the ALJ issued a proposed decision sustaining the 

accusation and recommending a 15-day suspension. The ALJ found that Chavez 

displayed the appearance generally expected of a person under 21 under the 

circumstances presented to Rexha. The ALJ also found that Rexha scanned 

Chavez’s identification, returned it, and handed her the beer, after which she 

walked to the agents’ vehicle. (Findings, ¶¶ 7–9, 13; Decision, p. 7.) 

The ALJ rejected appellants’ contention that no delivery occurred because 

an adult agent placed the order or because the application ultimately identified 

Chavez as underage. The decision emphasized that Chavez was the intended 

recipient, that her name appeared on the store’s display, and that Rexha 
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provided the alcohol to her. In resolving the disputed recovery testimony, the ALJ 

rejected Rexha’s account as “self-serving” and not credible, and expressly 

accepted Villanueva’s contrary testimony. (Conclusions of Law, ¶¶ 6–8 & fn. 5.) 

The ALJ further concluded that Rexha was appellants’ agent under Rule 

141.1 because appellants used Uber Eats to deliver alcoholic beverages sold 

through their licensed business. The decision rejected appellants’ reliance on their 

asserted lack of control over Rexha and on policies prohibiting delivery to minors, 

concluding that appellants’ responsibility for the lawful exercise of their license 

privileges was nondelegable. (Conclusions of Law, ¶¶ 9–11.) 

In selecting the penalty, the ALJ characterized the violation as typical, 

regarded the prior disciplinary matters as remote, and found no aggravating or 

mitigating circumstances. The ALJ recommended the 15-day suspension 

requested by the Department under Rule 144, noting that appellants had not 

proposed an alternative penalty if the accusation were sustained. (Decision, p. 

7.) 

The Department adopted the proposed decision on April 20, 2026.2 The 

certificate of decision was dated April 21, 2026, and the decision and certificate 

were mailed that day. Appellants appealed, seeking reversal and dismissal of the 

accusation or, alternatively, remand for further findings and proceedings. The 

Department requests affirmance. (Certificate of Decision, Apr. 21, 2026; 

Declaration of Service by Mail, Apr. 21, 2026; AOB, p. 24; Reply Br., pp. 2, 14.) 

 
2 The Department’s decision is set forth in the appendix.   
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III. STANDARD OF REVIEW 

The Board’s scope of review is defined by Business and Professions Code 

section 23084 and is further informed by the California Constitution, statute, and 

relevant appellate authority. (Cal. Const., art. XX, § 22; Bus. & Prof. Code, §§ 

23083, 23085.) When reviewing the Department’s decision, the Board determines 

whether the Department proceeded in the manner required by law, whether the 

decision is supported by the findings, and whether the findings are supported by 

substantial evidence in light of the whole record. (Bus. & Prof. Code, § 23084, 

subds. (b)–(d).) 

Substantial evidence is evidence that a reasonable mind might accept as 

adequate to support a conclusion—evidence that is “reasonable in nature, 

credible, and of solid value.” (County of San Diego v. Assessment Appeals Bd. No. 

2 (1983) 148 Cal.App.3d 548, 555, quoting Ofsevit v. Trustees of California State 

University and Colleges (1978) 21 Cal.3d 763, 773, fn. 9; see also Hosford v. State 

Personnel Bd. (1977) 74 Cal.App.3d 302, 307.) The Board may not independently 

reweigh the evidence or substitute its judgment for that of the Department. (Kirby 

v. Alcoholic Beverage Control Appeals Bd. (1970) 7 Cal.App.3d 126, 129; Reimel 

v. Alcoholic Beverage Control Appeals Bd. (1967) 255 Cal.App.2d 40, 43; Harris v. 

Alcoholic Beverage Control Appeals Bd. (1963) 212 Cal.App.2d 106, 113–114.) All 

conflicts in the evidence must be resolved in favor of the Department’s decision, 

and the Board must accept all reasonable inferences supporting that decision. 

(Harris, supra, at p. 113.) 
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Even where error is shown, the Board may not reverse unless appellants 

demonstrate that the error was prejudicial. (Reimel v. House (1969) 268 

Cal.App.2d 780, 787.) Under the California Constitution, a decision may be set 

aside only if the error resulted in a miscarriage of justice. (Cal. Const., art. VI, § 13; 

see Leal v. Gourley (2002) 100 Cal.App.4th 963, 968.) 

IV. ANALYSIS 

A. Appellants Preserved Their Arguments Concerning Rule 141.1 

The Department contends that appellants forfeited all arguments 

concerning Rule 141.1 because they did not expressly invoke the regulation 

during the administrative proceedings. It emphasizes that appellants’ closing 

argument did not mention the rule by number and that appellants subsequently 

submitted neither comments objecting to the proposed decision on that basis nor 

a request for reconsideration. (Department’s Reply Brief, pp. 6–7.) The record does 

not support the Department’s contention. 

An issue ordinarily must be presented in the administrative proceeding 

before it may be raised on appeal. (City of Oakland v. California Public 

Employees’ Retirement System (2002) 95 Cal.App.4th 29, 52–53; Reimel v. House 

(1968) 259 Cal.App.2d 511, 515.) This requirement affords the opposing party an 

opportunity to address the issue and the administrative tribunal an opportunity to 

resolve it. (Harris v. Alcoholic Beverage Control Appeals Board (1961) 197 

Cal.App.2d 182, 186–187.) Here, appellants presented the substance of the 
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arguments they now advance concerning the delivery operation, even though 

their counsel did not identify Rule 141.1 by number in closing argument. 

Appellants’ notice of defense expressly identified “failure to comply with 

minimum standards regarding minor decoys” as an affirmative defense. 

(Department’s Exh. 1, Notice of Defense, p. 2, lines 1–6.) Their presentation at the 

hearing went beyond that general assertion. During closing argument, counsel 

disputed whether a delivery had occurred, relying on the application’s underage 

notification, Rexha’s asserted attempt to recover the beer, and the absence of a 

delivery to the agent who placed the order. (RT, vol. II, p. 128, lines 8–25; p. 130, 

lines 1–16.) Counsel also challenged the agents’ use of the ordering system, the 

discrepancy between the account and recipient names, and the use of an adult 

to place an order that counsel maintained the minor could not have placed 

herself. (Id., p. 129, lines 1–24.) These are the circumstances appellants now invoke 

in support of their delivery and fairness arguments. (Appellants’ Opening Brief, pp. 

15–16, 20–21.) 

Appellants likewise disputed the Department’s agency theory. Counsel 

referred to the regulation promulgated during the COVID emergency and 

argued that appellants lacked control over the driver after he left the premises 

and had not authorized him to furnish alcohol to a minor. (RT, vol. II, p. 131, lines 

2–25; p. 132, lines 1–23.) 
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The Department understood and answered these arguments. In response 

to appellants’ objections concerning the ordering process and account 

information, Department counsel expressly argued that the requirements 

governing a delivery-decoy operation were those set forth in Rule 141.1 and that 

the asserted name change was irrelevant. (RT, vol. II, p. 135, lines 7–25.) The 

adopted decision also expressly invoked Rule 141.1 and addressed appellants’ 

delivery and agency theories. (Conclusions of Law ¶¶ 4, 6–11.) 

The authorities cited by the Department do not require a different result. In 

Reimel, the Board considered a regulatory-validity issue that the licensee had not 

raised and that both parties’ presentations had assumed away. (Reimel, supra, 

259 Cal.App.2d at p. 515.) In Harris, the licensee admitted the charges, causing 

the Department to refrain from presenting its witnesses, and the Board 

nevertheless considered a new “included offense” theory. (Harris, supra, 197 

Cal.App.2d at pp. 186–187.) Here, the challenged aspects of the operation were 

identified and contested before the ALJ. 

We therefore reject the Department’s contention that appellants forfeited 

their arguments merely by failing to cite Rule 141.1 expressly. The absence of later 

comments or a request for reconsideration does not establish that these 

arguments were first advanced on appeal. Our conclusion is limited to the 

delivery, agency, and fairness arguments actually presented; it does not treat a 

general reference to minor-decoy standards as preserving every conceivable 

regulatory objection. We address the preserved arguments on their merits below. 
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B. Substantial Evidence Supports the Finding That Rexha Furnished Alcohol to the 

Minor Decoy 

Appellants contend that the evidence does not establish a completed 

delivery because the Uber Eats application identified Chavez as underage, 

Rexha attempted to recover the beer, and the beer ultimately was returned to 

the licensed premises. They argue that the Department treated the physical 

handoff as conclusive without adequately considering the transaction as a 

whole. (Appellants’ Opening Brief, pp. 15–16.) The Department responds that 

Rexha furnished alcohol within the meaning of Business and Professions Code 

section 25658, subdivision (a), when he handed the beer to the 19-year-old decoy 

and they walked away from one another. (Department’s Reply Brief, p. 8.) 

We begin with the Department’s adopted findings. The Department found 

that Agent Gonzalez ordered a can of Modelo beer from appellants’ premises 

through Uber Eats; Rexha brought the beer to Chavez, who was 19 years old; and 

Rexha handed her the beer, after which she walked to an agents’ vehicle. 

(Findings of Fact ¶¶ 4, 6–9.) It further found that the order displayed on appellants’ 

register identified the recipient as Berenice C. and concluded that Rexha 

delivered the beer to the intended recipient. (Finding of Fact ¶ 11; Conclusions of 

Law ¶¶ 7–8.) 

Our task is to determine whether the material findings are supported by 

substantial evidence in light of the whole record and whether they support the 

Department’s legal conclusion. We do not independently reweigh the evidence 
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or replace a supported finding merely because another finding also would have 

been reasonable. (Boreta Enterprises, Inc. v. Department of Alcoholic Beverage 

Control (1970) 2 Cal.3d 85, 94–95.) 

The evidence supports the finding that Rexha transferred the beer to 

Chavez. Although Chavez could not recall several details of the encounter, she 

testified that Rexha handed her the alcohol and that she then returned to an 

agent’s vehicle. (RT, vol. I, p. 40, lines 1–18.) Agent Tan likewise testified that he 

saw Rexha hand Chavez the bag containing the beer and that Chavez 

subsequently walked toward an agent’s vehicle. (Id., p. 48, lines 7–23.) 

Rexha’s own testimony confirms that transfer. He explained that he held his 

phone in one hand and the beer in the other. When Chavez handed him her 

identification, he handed her the beer and scanned the identification. He then 

returned the identification and turned toward his car, assuming the application 

would confirm that she was of legal age. According to Rexha, the application 

continued processing before displaying the underage notification; by then, 

Chavez was walking toward a vehicle with the beer. (RT, vol. II, p. 109, lines 19–25; 

p. 110, lines 1–4.) 

The witnesses differed concerning the sequence of the handoff and 

identification scan. Chavez placed the handoff after the scan, consistent with the 

sequence stated in the findings, while Tan and Rexha placed it before the scan. 

(RT, vol. I, p. 39, lines 17–25; p. 40, lines 1–3; p. 48, lines 7–13; RT, vol. II, p. 109, lines 

19–23.) That difference does not undermine the material finding that Rexha 
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handed Chavez the beer and that she walked away with it. Each account 

supports that finding. 

Section 25658, subdivision (a), prohibits selling, furnishing, or giving an 

alcoholic beverage to a person under 21. Furnishing is a basis for a violation 

independent of a completed sale. Here, Rexha physically provided the beer to 

Chavez and relinquished possession of it to her. The application’s subsequent 

rejection of the transaction did not prevent that furnishing from occurring. 

Rule 141.1(b) does not impose a different requirement. For purposes of the 

regulation, delivery encompasses a transfer of alcoholic beverages by a licensee, 

employee, or agent to a person under 21 pursuant to an order placed remotely. 

It does not condition delivery on the application recording a successful 

transaction. The evidence established that the beer was ordered through Uber 

Eats, collected from appellants’ premises, and brought to Chavez in fulfillment of 

that order. (Findings of Fact ¶¶ 6–9, 17; RT, vol. I, p. 45, lines 14–25.) Whether 

Rexha’s conduct is attributable to appellants under the regulation’s agency 

provision is addressed in the following section. 

Agent Tan’s acknowledgment that delivery to Agent Gonzalez was never 

completed does not defeat the finding. The question expressly concerned 

delivery to Gonzalez, the adult who placed the order. (RT, vol. I, p. 60, lines 7–9.) 

Tan did not retract his testimony that Rexha handed the beer to Chavez. The 

regulation does not require the person placing the order and the minor receiving 

the alcohol to be the same person. The different account and recipient names 
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therefore do not negate the transfer pursuant to the order. Appellants’ separate 

challenge to the fairness of the ordering process is addressed below. 

The evidence concerning attempted recovery and the eventual return of 

the beer also does not establish that no furnishing occurred. Rexha described his 

asserted effort to call Chavez back as a response to the underage notification, 

after he had handed her the beer and she was walking away. (RT, vol. II, p. 109, 

lines 19–25; p. 110, lines 1–22.) Thus, his account itself places the transfer before 

the asserted recovery effort. The Department rejected his testimony that he 

attempted to reclaim the beer, a credibility determination we examine 

separately. (Conclusion of Law ¶ 8, fn. 5.) 

The Department also expressly acknowledged that the agents returned the 

beer to Rexha and that he returned it to the store, where it was placed back in 

stock. (Findings of Fact ¶¶ 9, 18.) That later return was consistent with the testimony 

of both Tan and Rexha. (RT, vol. I, p. 60, lines 1–5; RT, vol. II, p. 115, lines 11–25; p. 

116, lines 1–4.) It did not undo the preceding act of furnishing the beer to Chavez. 

Considering the evidence supporting and qualifying the witnesses’ 

accounts, substantial evidence supports the Department’s material findings 

concerning the transfer. Those findings establish that Rexha furnished an alcoholic 

beverage to a person under 21 within the meaning of section 25658, subdivision 

(a). 
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C. Rexha Acted as Appellants’ Agent in Delivering the Alcohol 

Appellants distinguish authority to deliver alcohol from authority to furnish it 

unlawfully to a minor. They acknowledge that Rule 141.1(c) broadly defines a 

delivery driver as a licensee’s agent, but argue that the Department could not 

impose discipline without finding that they authorized, directed, or encouraged 

Rexha’s unlawful conduct. They emphasize their policies against furnishing 

alcohol to minors and their lack of control over Uber Eats’ policies and Rexha’s 

actions after he left the premises. (Appellants’ Opening Brief, pp. 11–14, 17.) The 

Department responds that appellants remain administratively responsible for the 

delivery of alcohol sold through their licensed business, even when they use a third 

party to perform that delivery. (Department’s Reply Brief, pp. 8–10.) 

Rule 141.1(c) defines an agent, for purposes of delivery-decoy 

enforcement, to include a person or entity the licensee uses to deliver alcoholic 

beverages ordered remotely, including a third-party delivery person or service, 

even if not an employee of the licensee. The definition applies directly to the 

relationship established by the Department’s findings. 

The Department found that appellants used Uber Eats and other delivery 

services to fulfill orders from their premises. Their clerk received the order at issue, 

prepared the beer for pickup, and gave it to Rexha after checking his 

identification. Rexha then transported the beer to Chavez. (Findings of Fact ¶¶ 6–

9, 16–17, 21.) Those findings are supported by the clerk’s testimony that she 

responded to the Uber order by bagging the beer, giving it to Rexha, and 
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watching him leave with it, together with Rexha’s testimony describing his 

subsequent handoff to Chavez. (RT, vol. II, p. 35, lines 19–22; p. 36, lines 8–25; p. 37, 

lines 1–6; p. 109, lines 19–25.) Appellants thus used Rexha to perform the delivery 

contemplated by their acceptance and preparation of the order. He was their 

agent within the meaning of Rule 141.1(c). 

Appellants’ argument concerning authorization of the unlawful act 

presents a separate question, but it does not defeat administrative responsibility 

here. Proceedings to discipline an alcoholic beverage license are administrative 

proceedings directed toward protection of the public, rather than criminal 

prosecutions of the licensee. (Cornell v. Reilly (1954) 127 Cal.App.2d 178, 184–185.) 

In that administrative setting, a licensee’s lack of knowledge or specific 

authorization does not necessarily prevent attribution of an employee’s unlawful 

conduct to the licensee. In Reimel v. Alcoholic Beverage Control Appeals Board 

(1967) 252 Cal.App.2d 520, 522–523, the court upheld discipline arising from a 

bartender’s acceptance of a wager while transacting the licensee’s business, 

although the licensee lacked knowledge of the incident and the bartender 

acted outside his authority. 

Here, the connection between Rexha’s conduct and appellants’ licensed 

business is direct. He furnished the very beer appellants’ clerk provided to him for 

delivery under the Uber Eats order. The Department did not hold appellants 

responsible for an unrelated act merely because Rexha worked as a delivery 
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driver. It attributed Rexha’s conduct to appellants’ conduct in carrying out the 

alcohol delivery they had entrusted to the service. (Conclusions of Law ¶¶ 9–11.) 

Appellants’ authorities do not require proof that they specifically authorized 

the unlawful furnishing. People v. Doble (1928) 203 Cal. 510, 515–516, addressed 

the requirements for holding a principal criminally liable for an agent’s acts. Nuffer 

v. Insurance Co. of North America (1965) 236 Cal.App.2d 349, 354–356, addressed 

insurance coverage for a loss caused by an agent’s arson. Although Nuffer 

discussed the limits on presumed authority to commit a crime, it did so in 

determining the insurer’s contractual responsibility for the loss. Neither decision 

establishes the standard governing administrative responsibility for alcohol 

furnished by a delivery agent in the course of fulfilling a licensee’s order. 

The evidence of appellants’ preventive policies does not alter that 

conclusion. The Department acknowledged the clerk’s identification-checking 

procedures, the instructions against delivery to minors, Uber Eats’ age-verification 

and return procedures, and Helou’s testimony concerning appellants’ lack of 

control over the delivery service. (Findings of Fact ¶¶ 15–17, 21–22.) Helou also 

expressly denied that anyone at the store instructed Rexha to furnish alcohol to a 

minor. (RT, vol. II, p. 69, lines 9–19.) These matters support appellants’ position that 

the unlawful handoff was contrary to their wishes. They do not negate the agency 

relationship or remove the handoff from the alcohol-delivery transaction Rexha 

was performing on their behalf. 
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This application of Rule 141.1(c) is consistent with Giaf Alhosry, Inc. (2021) 

AB-9923, pages 9–10, and Goleta Continental Liquor, Inc. (2021) AB-9925, pages 

7–9, which recognized administrative responsibility for alcohol furnished to minor 

decoys through third-party delivery drivers. Appellants correctly observe that 

those decisions do not eliminate the need to establish an underlying violation. Nor 

do we treat their different evidentiary circumstances as controlling the factual 

disputes here. As explained in the preceding section, the findings and evidence 

in this record establish the furnishing independently of the agency determination. 

Accordingly, the Department properly treated Rexha as appellants’ agent 

for this delivery and attributed his furnishing of the beer to appellants. A further 

finding that appellants specifically authorized him to furnish alcohol unlawfully to 

a minor was not required. 

D. The Credibility Determination and the Whole Record Support the Department’s 

Decision 

Appellants contend that the ALJ rejected Rexha’s testimony concerning his 

attempted recovery of the beer solely because it was “self-serving,” without 

identifying an adequate factual basis for that determination. They emphasize that 

the Department did not cross-examine Rexha and that Agent Villanueva’s 

attention was directed toward the decoy rather than continuously toward the 

driver. They also argue that the decision overlooked evidence favorable to their 

account. (Appellants’ Opening Brief, pp. 8–11, 18–19, 22–23.) The Department 

responds that Villanueva’s rebuttal testimony supplied substantial evidence 
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supporting the credibility determination and that the absence of findings 

concerning witness demeanor does not require rejection of that determination. 

(Department’s Reply Brief, pp. 12–13.) 

Government Code section 11425.50 requires a written statement of the 

factual and legal basis for an administrative decision. When a determination rests 

substantially on witness credibility, subdivision (b) requires identification of any 

specific evidence of observed demeanor, manner, or attitude supporting that 

determination. The special weight prescribed by that subdivision extends only to 

the extent the determination identifies those observational grounds. 

In California Youth Authority v. State Personnel Board (2002) 104 

Cal.App.4th 575, 595–596, the court declined to give special weight to credibility 

findings that identified no observed demeanor, manner, or attitude. The court did 

not hold that the findings therefore had to be rejected. It expressly declined to 

decide whether the absence of such observations rendered the proposed 

decision defective because no party had raised that question. (Id. at p. 596, fn. 

11.) 

Here, the Department’s decision identifies no demeanor-based reason for 

rejecting Rexha’s account. We therefore accord the determination no special 

weight on that basis. The remaining questions are whether the decision sufficiently 

identifies its reasoning and whether the record supports the determination under 

the substantial-evidence standard. 
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The decision does more than characterize Rexha’s account as self-serving. 

After rejecting his statement that he tried to reclaim the alcohol, the ALJ expressly 

states: “Agent Villanueva’s contrary testimony is accepted as credible.” 

(Conclusion of Law ¶ 8, fn. 5.) The decision also identifies Villanueva’s testimony 

that he neither heard Rexha say anything nor observed him attempt to contact 

Chavez after the delivery. (Finding of Fact ¶ 25, fn. 2.) Read together, these 

passages identify the evidentiary conflict the ALJ resolved and the testimony on 

which the resolution rested. 

The description “self-serving,” standing alone, would provide little 

explanation for rejecting testimony. A witness’s account does not lack credibility 

merely because it supports that witness’s position. But that description does not 

stand alone here. The decision’s express reliance on contrary testimony supplies 

a basis that can be examined against the record. 

Rexha testified that, after the application identified Chavez as underage, 

he repeatedly called out to her to wait so that he could retrieve the beer. He 

described turning toward her, raising his voice, and attempting to attract her 

attention as she walked toward a vehicle. (RT, vol. II, p. 110, lines 1–24; p. 111, lines 

10–23.) Villanueva testified that he was approximately 15 to 20 yards away, inside 

a vehicle with its windows down, and had a clear view of the transaction. He saw 

Rexha walk toward his vehicle, heard no statement directed to Chavez after she 

received the beer, and saw no attempt to shout or signal her. He also testified 
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that his view of Rexha as Rexha walked toward his vehicle was unobstructed. (Id., 

p. 123, lines 16–25; p. 124, lines 1–25; p. 125, lines 1–4.) 

Appellants correctly identify a limitation in this evidence. Villanueva 

acknowledged that his attention was directed toward Chavez as she walked 

back toward the agents’ vehicle. (RT, vol. II, p. 125, lines 13–25; p. 126, line 1.) His 

testimony does not establish that he watched Rexha continuously, and we do not 

treat it as doing so. Nor does his failure to hear or see an attempted recovery 

conclusively establish that none occurred. 

Nevertheless, Villanueva’s proximity, open windows, observations of 

Rexha’s movement, and unobstructed view provided a reasonable basis for 

evaluating Rexha’s description of repeated calls and efforts to attract Chavez’s 

attention. The ALJ could reasonably regard Villanueva’s failure to hear or observe 

those efforts as evidence contrary to Rexha’s account. The acknowledged focus 

on the decoy affects the weight of that evidence; it does not deprive the 

testimony of probative value. Appellants’ proposed inference—that Villanueva 

simply missed the attempted recovery—is possible, but the availability of that 

inference does not require the Board to replace the Department’s supported 

resolution with a different one. (Boreta, supra, 2 Cal.3d at pp. 94–95.) 

The Department’s decision not to cross-examine Rexha does not make his 

account uncontradicted. After Rexha completed his testimony, the Department 

called Villanueva in rebuttal, and appellants cross-examined him concerning his 

location and attention to the decoy. (RT, vol. II, p. 119, lines 22–23; p. 120, lines 11–
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16; pp. 123–126.) The record thus contains a challenge to Rexha’s account, 

although it was presented through another witness. 

Appellants also rely on Department counsel’s statement at the first hearing 

that Villanueva would have nothing pertinent to contribute to the Department’s 

case-in-chief. (Appellants’ Opening Brief, pp. 18–19.) Counsel made that 

statement while seeking release of witnesses whom appellants had subpoenaed, 

explaining that Villanueva was not the reporting agent and would not be called 

in the Department’s initial presentation. (RT, vol. I, p. 15, lines 12–25; p. 16, lines 1–

18.) The statement does not establish what Villanueva perceived during the 

operation or refute the observations to which he later testified. His subsequent 

testimony addressed Rexha’s account of an attempted recovery. The change in 

the Department’s presentation does not, by itself, establish that the rebuttal 

testimony was unreliable. 

The Board’s decision in 7-Eleven, Inc./Singh (2015) AB-9485 does not compel 

a different conclusion. There, inconsistencies in the clerk’s testimony and contrary 

evidence supported the ALJ’s credibility determination. (Id. at p. 11.) Those 

particular inconsistencies are absent here, but the decision does not require the 

same form of contradiction in every case. It also rejected the contention that the 

absence of specified demeanor findings necessarily deprives a credibility 

determination of weight. (Id. at pp. 12–13.) Here, the relevant support is 

Villanueva’s testimony concerning his observations of the encounter. 
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Appellants’ remaining evidence does not render the Department’s findings 

unsupported when the record is considered as a whole. Chavez’s limited 

recollection warrants caution in relying on her account of details she could not 

remember. Her inability to recall those details neither corroborates Rexha’s 

asserted calls nor establishes that he remained silent. The Department expressly 

relied on Villanueva to resolve that dispute. Chavez’s testimony concerning the 

actual handoff, considered together with Tan’s and Rexha’s accounts, supports 

the transfer finding for the reasons already discussed. (RT, vol. I, pp. 38–40; 

Conclusion of Law ¶ 8, fn. 5.) 

The decision also expressly addresses much of the evidence appellants 

characterize as overlooked. It recounts the store’s training and identification 

procedures, Uber Eats’ restrictions and return procedures, Helou’s testimony 

concerning the store’s lack of control over drivers, the cancellation of the order, 

the different account name, and Rexha’s return of the beer. (Findings of Fact ¶¶ 

15–23, 25.) Those circumstances explain appellants’ position and support the 

conclusion that furnishing alcohol to a minor was contrary to the applicable 

policies. They do not establish that Rexha followed those policies at every stage 

or that he made the particular recovery attempt he described. The eventual 

return of the beer likewise does not resolve whether he called out to Chavez 

before the agents contacted him. 

Rexha additionally testified that he continued working for Uber, had not 

been barred from alcohol deliveries, had no conviction arising from the incident, 
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and had no proceedings pending against him. (RT, vol. II, p. 99, lines 14–25; p. 100, 

lines 1–3; p. 118, lines 9–20.) The decision does not expressly discuss those 

circumstances. But the testimony does not establish that Uber or a criminal court 

determined that his account of the attempted recovery was accurate. His 

continued eligibility to make deliveries and the absence of a conviction do not 

supply a factual resolution of the conflict between his testimony and Villanueva’s. 

As explained above, this proceeding determines administrative responsibility for 

the exercise of appellants’ license privileges. (Cornell, supra, 127 Cal.App.2d at 

pp. 184–185.) 

We have considered these arguments on their merits rather than 

disregarding them categorically for the asserted deficiencies in appellants’ 

citations. (See Department’s Reply Brief, p. 7.) The decision identifies the basis for 

the challenged credibility determination, and substantial evidence supports it 

when the contrary evidence and limitations in the witnesses’ accounts are 

considered. Because appellants have not established error in that determination, 

we need not reach the Department’s alternative argument that any error was 

nonprejudicial. (Id. at pp. 12–13.) 

E. Appellants Have Not Established a Violation of Rule 141.1’s Fairness 

Requirements 

Appellants contend that the operation was unfair because an adult agent 

placed the order, the account and displayed customer names differed, the 

ordering process circumvented Uber Eats’ age-verification procedures, and the 
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agents prevented Rexha from recovering the beer after the application identified 

Chavez as underage. They argue that these circumstances required 

consideration beyond the physical handoff. (Appellants’ Opening Brief, pp. 20–

21.) The Department responds that Rule 141.1 defines fairness by reference to its 

enumerated conditions and does not create a separate defense based on a 

general assessment of the operation’s fairness. (Department’s Reply Brief, p. 6.) 

Rule 141.1(a) expressly defines fairness as “compliance with all the 

conditions set forth in subdivision (e).” Those conditions concern the decoy’s age, 

apparent age under the circumstances presented to the delivery person, 

presentation of identification, and truthful answers to age-related questions at 

delivery. The decoy must be under 20, appear under 21, and either carry 

identification showing the correct birthdate or carry none; any identification 

carried must be presented upon request. The requirement of truthful answers does 

not extend to questions asked when the alcohol is ordered. (Rule 141.1(e)(1)–(4).) 

Noncompliance provides a defense to an action under section 25658. (Rule 

141.1(f).) 

The express definition governs appellants’ regulatory claim. In considering 

the analogous fairness provision of Rule 141, the Court of Appeal declined to add 

an obligation requiring a decoy to correct a clerk’s mistaken statement about 

age when the clerk had asked no question. (Department of Alcoholic Beverage 

Control v. Alcoholic Beverage Control Appeals Board (2017) 7 Cal.App.5th 628, 
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639–641.) The court’s reasoning counsels against enlarging an enumerated 

regulatory requirement through a general appeal to fairness. 

The Board has applied that approach to delivery operations. In California 

Fine Wine & Spirits, LLC (2025) AB-10021, pages 7–8, the Board explained that Rule 

141.1 does not require the decoy personally to place the order or prohibit 

Department-controlled or fictitious ordering profiles. The rule’s safeguards address 

the decoy’s age and conduct when the alcohol is delivered. That interpretation 

is consistent with the regulation’s express distinction between questions asked at 

delivery and those asked when the order is placed. 

Here, the Department found that Chavez was 19 years old and displayed 

the appearance generally expected of a person under 21 under the actual 

circumstances presented to Rexha. It also found that she provided her own 

California driver license when he requested identification. The license showed her 

correct birth date and bore a red stripe stating that she would turn 21 in 2025. 

(Findings of Fact ¶¶ 4–8, 13.) Chavez’s testimony confirmed her age and that she 

supplied her identification for scanning. (RT, vol. I, p. 21, lines 7–16; p. 24, lines 10–

20; p. 25, lines 19–24.) Appellants identify no false answer she gave to an age-

related question at delivery. Chavez could not remember whether Rexha asked 

her age, but that lack of recollection does not establish that she answered such 

a question falsely. (Id., p. 25, lines 16–18.) 

The ordering evidence does not establish a violation of these safeguards. 

The Department acknowledged that Gonzalez placed the order, that the store’s 
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display identified Berenice C., and that the underlying account listed Alex S. 

(Findings of Fact ¶¶ 6, 11, 23.) Appellants infer from those circumstances and 

Helou’s description of Uber Eats’ procedures that the agents circumvented 

restrictions that would have prevented Chavez from ordering alcohol herself. 

Even accepting that the ordering process permitted an adult to initiate a 

transaction, the minor could not have initiated through her own account, that 

circumstance does not establish a Rule 141.1 violation. The regulation does not 

make the minor’s ability to place the order a condition of a permissible delivery-

decoy operation. (California Fine Wine & Spirits, LLC, supra, AB-10021, at p. 8.) 

Nor did the ordering information deprive Rexha of access to Chavez’s 

actual age. She supplied her identification, and Rexha testified that the 

application ultimately identified her as underage. His account places the handoff 

before that notification, while the application was still processing. (RT, vol. II, p. 

109, lines 19–25; p. 110, lines 1–4.) The resulting violation did not depend on the 

application falsely approving Chavez as an adult. Appellants’ objection instead 

concerns the timing of Rexha’s transfer of the beer in relation to the verification 

process. As explained above, the application’s subsequent rejection did not 

undo the furnishing. 

The asserted interference with recovery likewise does not establish the 

claimed regulatory defense. The Department rejected Rexha’s testimony that he 

attempted to reclaim the beer, and we have explained why that determination 

is supported by the record. (Conclusion of Law ¶ 8, fn. 5.) The beer’s eventual 
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return to Rexha and then to the store was expressly acknowledged in the findings. 

(Findings of Fact ¶¶ 9, 18.) Those later events do not demonstrate noncompliance 

with the safeguards governing Chavez’s participation in the delivery. 

Our conclusion addresses the particular Rule 141.1 defense presented here. 

Appellants’ objections to the ordering process, verification sequence, and 

subsequent recovery do not establish a violation of the regulation’s stated fairness 

requirements. They therefore provide no basis for reversal under Rule 141.1. 

V. CONCLUSION 

Substantial evidence in light of the whole record supports the Department’s 

material findings, and those findings support its determination that appellants, 

through their delivery agent, furnished alcohol to a minor in violation of Business 

and Professions Code section 25658, subdivision (a). Appellants have not 

established error in the challenged credibility determination or noncompliance 

with Rule 141.1. 

The decision of the Department suspending appellants’ license for 15 days 

is affirmed. 
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ORDER 

 Pursuant to Business and Professions Code section 23085, the Department’s 

decision is affirmed.3  

      
 MEGAN McGUINNESS, CHAIRPERSON 

HON. FRANK C. DAMRELL JR. (Ret.), 
MEMBER 

 SHARLYNE PALACIO, MEMBER 
ALCOHOLIC BEVERAGE CONTROL 
APPEALS BOARD  
 

 

 
3 This final order is filed in accordance with Business and Professions Code 

section 23088, and it shall become effective 30 days following the date of the 
filing of this order as provided by section 23090. 
 

Any party, before this final order becomes effective, may apply to the 
appropriate court of appeal, or the California Supreme Court, for a writ of review 
of this final order in accordance with Business and Professions Code section 23090 
et seq.  Service on the Board pursuant to California Rules of Court (Rule 8.25) 
should be directed to:  400 R Street, Ste. 320, Sacramento, CA 95811 and/or 
electronically to: abcboard@abcappeals.ca.gov. 
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