
BEFORE THE ALCOHOLIC BEVERAGE CONTROL APPEALS BOARD 
OF THE STATE OF CALIFORNIA 

AB-10035 
File: 20-400438; Reg: 25096026 

7-Eleven, Inc. and Dhanya, Inc.
Dba 7-Eleven Store 2173 24142

345 West Manchester Boulevard
Inglewood, California 90301 

Appellants/Licensees 

v. 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL, 
Respondent 

Administrative Law Judge at the Department Hearing: Honorable Doris Huebel 

Appeals Board Hearing: October 9, 2026 
Sacramento, CA/Videoconference 

ISSUED OCTOBER 14, 2026 

Appearances: Aldrin Jude Datoon Panganiban, of Solomon, Saltsman & 
Jamieson, as counsel for appellants; 

Jennifer Chavez, as counsel for the Department of Alcoholic 
Beverage Control. 

OPINION 

7-Eleven Inc. and Dhanya, Inc., doing business as 7-Eleven Store 2173

24142, (“appellants”) appeal from an order of the Department of Alcoholic 

Beverage Control (hereinafter referred to as the “Department”) suspending its 

license for 25 days on the grounds that appellants’ employee sold an alcoholic 

beverage to an individual under the age of twenty-one, in violation of Business 
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and Professions Code1 section 25658(a).  For the following reasons, the 

Department’s decision is affirmed. 

I. FACTUAL BACKGROUND & PROCEDURAL HISTORY 

The Department issued an off-sale beer and wine license to appellants on 

June 24, 2003.  The Department suspended appellants’ license for ten days for a 

prior violation of section 25658(a) which occurred on April 27, 2024. 

On April 22, 2025, Santino Mosley (“the decoy”) was serving as a minor 

decoy in an operation conducted by the Inglewood Police Department (“IPD”).  

The decoy was five feet, eight inches tall and weighed 150 pounds.  The decoy 

wore a green hooded sweatshirt, black straight jeans, and white shoes. 

On April 22, 2025, IPD Officer Jennings entered the licensed premises in a 

plain clothes and undercover capacity.  Shortly thereafter, the decoy entered 

the licensed premises, walked straight to the alcoholic beverage refrigerator, 

and selected a 16.9-ounce Beat box (an alcoholic beverage).  The decoy 

brought the beverage to the sales counter. 

Mohammad Hasan (“the clerk”) scanned the Beat Box, and the decoy 

handed him a $20 bill, which the clerk took and made change, handing the 

change to the decoy.  The decoy took the change and the beverage and 

exited the licensed premises.  There was no verbal exchange between the 

 
1 All statutory references are to the California Business and Professions 

Code unless otherwise stated. 
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decoy and the clerk, and the decoy did not show any identification to the clerk.  

Officer Jennings witnessed the transaction with a clear view and within hearing 

range of the clerk and the decoy. 

Officer Jennings contacted the clerk, identified himself as an officer, and 

informed the clerk that he sold an alcoholic beverage to a minor.  The decoy 

then re-entered the licensed premises, identified the clerk as the person who 

sold him the beverage, and took a photograph with the clerk while holding the 

beverage and his change.  (Exhibit 5.)  Officer Jennings issued a citation to the 

clerk. 

The Department filed an accusation against appellants on December 17, 

2025.  Oral evidence, documentary evidence, and evidence by oral stipulation 

on the record was received at the administrative hearing.  The matter was 

argued and submitted for decision on March 10, 2026. 

On April 20, 2026, the administrative law judge (ALJ) issued a Proposed 

Decision sustaining the accusation and recommending a 25-day suspension.  

The Department adopted the Proposed Decision on May 26, 2026, and issued a 

certificate of decision2  on May 28, 2025. 

Appellants filed a timely appeal with the Board contending that: 1) the 

decoy did not display the appearance which could generally be expected of a 

 
2 The Department’s Decision is set forth in the appendix. 
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person under twenty-one years of age, and; 2) the penalty is excessive.  For the 

reasons discussed below, the Board disagrees. 

II. STANDARD OF REVIEW 

The scope of the Board’s review is defined by section 23084.  The Board is 

not a trier of fact, and it does not reweigh evidence, evaluate witness credibility, 

or substitute its judgment for that of the Department. The Board’s review is limited 

to determining: 

1. Whether the Department has proceeded without or in excess of 
its jurisdiction; 
 
2. Whether the Department has proceeded in the manner required 
by law; 

 
3. Whether the Department’s decision is supported by its findings, 
and; 

 
4. Whether the findings are supported by substantial evidence in 
light of the whole record. 
 

 Substantial evidence is relevant evidence that a reasonable mind might 

accept as adequate to support a conclusion. The Board does not reweigh 

conflicting evidence but instead considers whether the Department’s findings are 

supported by such evidence in light of the whole record. (Martin v. Alcoholic 

Beverage Control Appeals Board (1959) 52 Cal.2d 287, 291.) 

The Board also considers whether any procedural error or evidentiary ruling 

prejudiced the appellant. Reversal is not warranted unless the appellant 

affirmatively demonstrates that an error resulted in prejudice. (Cal. Const., art. VI, 

§ 13; Code Civ. Proc., § 475; Reimel v. House (1969) 268 Cal.App.2d 780, 787; 
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Citizens for Open Government v. City of Lodi (2012) 205 Cal.App.4th 296, 308.)  

The burden is on the party seeking reversal to show that it is reasonably probable 

a more favorable result would have been reached absent the alleged error. (City 

of Oakland v. Public Employees’ Retirement System (2002) 95 Cal.App.4th 29, 51–

52; Thornbrough v. Western Placer Unified School Dist. (2013) 223 Cal.App.4th 169, 

200.) 

This standard imposes a high threshold. The Board may not overturn a 

decision simply because different inferences could be drawn from the evidence. 

The question is not whether the Board would have reached the same result, but 

whether the Department’s findings are supported by substantial evidence and 

whether appellant has shown prejudicial error. 

III. ANALYSIS 

On appeal, appellants argue that the Department improperly relied on 

the decoy’s appearance at the administrative hearing as evidence of how the 

decoy appeared on the day of the violation.  (Appellants’ Opening Brief (AOB) 

at pp. 7-8.)  Appellants further argue that the penalty is not supported by 

substantial evidence and fails to consider or explain mitigating circumstances.  

(Id. at pp. 8-14.)  We will discuss in turn. 

A. The Decoy’s Appearance 

Appellants contend that “ALJ Huebel’s findings of fact and law 

impermissibly rely on Decoy Mosely’s appearance at the hearing, rather than 

solely on how he appeared to the seller during the operation.”  (AOB at p 7.)  
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Appellants claim this error “fatally undermin[es] the findings regarding 

Appellants’ Rule 141(b)(2) defense” and is a “reversible error.”  (Id. at p. 8.)  The 

Board disagrees. 

Rule 141(b)(2) provides:   

The decoy shall display the appearance which could generally be 
expected of a person under 21 years of age, under the actual 
circumstances presented to the seller of alcoholic beverages at the 
time of the alleged offense.  
 
This rule provides an affirmative defense, and the burden of proof lies with 

appellants.  (Chevron Stations, Inc. (2015) AB-9445; 7-Eleven, Inc./Lo (2006) AB-

8384.) 

Here, the Department found that the decoy’s appearance complied with 

rule 141(b)(2).  (Findings of Fact ¶ 13.)  Therefore, this Board is required to defer 

to those findings so long as they are supported by substantial evidence.  (See 

Department of Alcoholic Beverage Control v. Alcoholic Beverage Control 

Appeals Bd. (Southland) (2002) 103 Cal.App.4th 1084, 1094 [127 Cal.Rptr.2d 652, 

659] [citing Kirby v. Alcoholic Beverage Control Appeals Bd. (1968) 261 

Cal.App.2d 119, 122 [67 Cal.Rptr. 628] [“In considering the sufficiency of the 

evidence issue the court is governed by the substantial evidence rule[;] any 

conflict in the evidence is resolved in favor of the decision; and every 

reasonably deducible inference in support thereof will be indulged. 

[Citations.]”; see also Kirby v. Alcoholic Bev. etc. Appeals Bd. (1972) 25 

Cal.App.3d 331, 335 [101 Cal.Rptr. 815] [“When two or more inferences can be 
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reasonably deduced from the facts, the reviewing court is without power to 

substitute its deductions for those of the department.”].)  “Substantial 

evidence” is “evidence of ponderable legal significance, which is ‘reasonable 

in nature, credible and of solid value.’ ”  (County of Los Angeles v. Commission 

on State Mandates (1995) 32 Cal.App.4th 805, 814 [38 Cal.Rptr.2d 304, 307–308], 

internal citations omitted.) 

The Department found: 
 
5.  Decoy Mosley appeared and testified at the hearing. On April 
22, 2025, he was 5'8" tall and weighed approximately 150 pounds. 
He wore a green hooded sweatshirt, black straight jeans and white 
shoes. Decoy Mosley did not wear the hood of the sweatshirt over 
his head at any time while he was in the Licensed Premises. (Exhibits 
3, 4, and 5.) His appearance at the hearing was the same, except 
that he weighed 160 pounds. 
 
[…] 
 
13.  Decoy Mosley appeared his age, as a teenager, at the time of 
the decoy operation. Based on his overall appearance, i.e., his 
physical appearance, dress, poise, demeanor, maturity, and 
mannerisms shown at the hearing, and his appearance and 
conduct in front of clerk Hasan at the Licensed Premises on April 22, 
2025, decoy Mosley displayed the appearance which could 
generally be expected of a person under 21 years of age under the 
actual circumstances presented to the clerk. At the hearing, decoy 
Mosley appeared youthful, still appearing as a teenager despite 
being 20.  
 

(Findings of Fact, ¶¶ 5, 13.)  As noted above, “we are bound to construe 

the evidence in the light most favorable to the ALJ's decision” and will 

uphold the findings so long as they are supported by substantial 

evidence.  (Southland, supra, 103 Cal.App.4th at 1087.) 
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To support its findings, the Department relied on photographs of the 

decoy from the day of the operation.  (Exh. 3-5; Findings of Fact, ¶¶ 5-, 13.)  

Photographs of a decoy from the day of the operation are “arguably the most 

important piece of evidence in considering whether the decoy displayed the 

physical appearance of someone under 21 years of age.”  (Southland, supra, 

103 Cal.App.4th at 1094.)  Further, the Department relied on the ALJ’s personal 

observations of the decoy’s appearance at the hearing.  The evidence 

established that the decoy was approximately 5’8” tall and 160 pounds at the 

administrative hearing.  (Findings of Fact, ¶ 5.)  The ALJ found the decoy 

credibly testified that his appearance at the hearing was the same as the day 

of the operation, except that he was approximately ten pounds heavier at the 

hearing.  (Id. at ¶ 5.)   

The Department is entitled to rely on an ALJ’s personal observations of a 

decoy when the decoy testifies that his appearance and mannerisms were 

“the same on the stand as it was when he purchased the beer.”  (Southland, 

supra, 103 Cal.App.4th at 1094.)  The Board sees no error with the Department’s 

findings regarding the decoy’s appearance, which are supported by the 

photograph of the decoy from the date of the operation, as well as the ALJ’s 

personal observations of the decoy at the hearing.  Both sources are 

“reasonable in nature, credible and of solid value.”  (County of Los Angeles, 

supra, 32 Cal.App.4th at 814.)  Extensive legal authority requires the Board to 
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affirm the Department’s findings regarding the decoy’s appearance.  

(Southland, supra, 103 Cal.App.4th at 1094.) 

B. Penalty 

Appellants argue the 25-day suspension is excessive.  (AOB, at pp. 8-14.)  

Appellants argue the Department erred by considering that the proximity in time 

between this violation and appellants’ prior violation (11 months) was an 

aggravating factor.  (Id. at p. 9.)  Appellants further contend that the 

Department erroneously treated a lack of meaningful training for appellants’ 

clerks as an aggravating factor.  (Id. at p. 11.)  Finally, appellants claim the 

Department erred by ignoring their mitigation evidence; namely, the length of 

licensure without any violations, positive actions to correct sales to minors, 

documented training, and cooperation in the Department’s investigation.  (Id. 

at pp. 11-14.) 

  This Board may examine the issue of excessive penalty if it is raised by an 

appellant.  (Joseph's of Cal. v. Alcoholic Bev. Control Appeals Bd. (1971) 19 

Cal.App.3d 785, 789 [97 Cal.Rptr. 183].)  However, the Board will not disturb the 

Department's penalty order in the absence of an abuse of discretion.  (Martin v. 

Alcoholic Bev. Control Appeals Bd. & Haley (1959) 52 Cal.2d 287, 291 [341 P.2d 

296].)  An administrative agency abuses its discretion when it “exceeds the 

bounds of reason.”  (County of Santa Cruz v. Civil Service Commission of Santa 

Cruz (2009) 171 Cal.App.4th 1577, 1582 [90 Cal.Rptr.3d 394, 397].)  However, “[i]f 

reasonable minds might differ as to the propriety of the penalty imposed, this 
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fact serves to fortify the conclusion that the Department acted within its 

discretion.”  (Harris v. Alcoholic Bev. Control Appeals Bd. (1965) 62 Cal.2d 589, 

594 [43 Cal.Rptr. 633].) 

In determining disciplinary action, the Department is required to consider 

the penalty guidelines incorporated in California Code of Regulations, title 4, 

section 144.  The standard penalty for a first-time violation of section 25658 is 15 

days.  (Cal. Code Regs., tit. 4, § 144.)  A second violation of section 25658 within 

36 months warrants a recommended penalty of a 25-day suspension.  (Ibid.)  

Nevertheless, rule 144 allows the Department to deviate from the standard 

penalty when, “in its sole discretion[, it] determines that the facts of the 

particular case warrant such deviation — such as where facts in aggravation or 

mitigation exist.”  (Ibid., emphasis added.)   

Factors in aggravation include prior disciplinary history, prior warning 

letters, licensee involvement, premises located in high crime area, lack of 

cooperation by the licensee in investigation, appearance and actual age of 

minor, and continuing course or pattern of conduct.  (Cal. Code Regs., tit. 4, § 

144.)  Factors in mitigation include the length of licensure at the subject premises 

without prior discipline or problems, positive action by the licensee to correct the 

problem, documented training of the licensee and the employees, and 

cooperation by the licensee in the investigation.  However, neither list of factors 

is exhaustive; the Department may use its discretion to determine whether other 

aggravating or mitigating circumstances exist.  (Ibid.)    
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 The Department justified its 25-day suspension based on appellants’ 

mitigation evidence.  (Decision at pp. 6-7.)  In fact, appellants recommended a 

25-day suspension, while the Department advocated for a 35-day suspension.  

(Ibid.)  Apparently, appellants want a shorter suspension on appeal.  This is 

something the Board cannot give them.  

The Department offered aggravating evidence which included “the lack 

of meaningful training after the prior violation,” “the close proximity in time 

between the prior and current violations,” as well as the clerk’s “lack of 

diligence and failure to ask for the minor decoy’s ID or age prior to selling an 

alcoholic beverage.”  (Decision at p. 6.)  Appellants offered mitigation 

evidence, which apparently the Department found persuasive, as that 

evidence was enough to offset the Department’s aggravation evidence and 

land on the standard, recommended penalty of a 25-day suspension.  Again, 

this is the same length suspension that appellants asked for at the administrative 

hearing.   

As the Board has said many times over the years, the extent to which the 

Department considers mitigating or aggravating factors is a matter entirely 

within its discretion.  Rule 144 allows the Department to exercise discretion to 

consider aggravation and mitigation.   The Department’s balancing of its own 

aggravation evidence with appellant’s mitigation evidence was reasonable 

and not an abuse of discretion.  Therefore, the penalty must stand. 
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IV. CONCLUSION 

For the above reasons, the appeal is denied, and the Department’s 

decision is affirmed. 

ORDER 

Pursuant to Business and Professions Code section 23085, the decision of the 

Department is affirmed.3 

      MEGAN McGUINNESS, CHAIR 
      HON. FRANK C. DAMRELL JR. (Ret.) 

SHARLYNE PALACIO, MEMBER 
ALCOHOLIC BEVERAGE CONTROL 
APPEALS BOARD 

 
3 This final order is filed in accordance with Business and Professions Code 

section 23088, and it shall become effective 30 days following the date of the 
filing of this order as provided by section 23090.7. 

 
Any party, before this final order becomes effective, may apply to the 

appropriate court of appeal, or the California Supreme Court, for a writ of 
review of this final order in accordance with Business and Professions Code 
section 23090 et seq.  Service on the Board pursuant to California Rules of Court 
(Rule 8.25) should be directed to:  400 R Street, Ste. 320, Sacramento, CA 95811 
and/or electronically to: abcboard@abcappeals.ca.gov. 
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