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September
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Francisco, CA

Amarijit Gill, doing business as Lake Discount Liquors (appellant), appeals from

a decision of the Department of Alcoholic Beverage Control which denied his petition

to pay a fine in lieu of serving a 10-day suspension of his off-sale general license, as

the Department was not satisfied that public welfare and morals would not be

impaired by permitting appellant to operate during the period set for the suspension,

and payment of a fine would achieve the purposes of discipline.

Appearances on appeal include appellant Amarijit Gill, and the Department

of Alcoholic Beverage Control, appearing through its chief counsel, Kenton Byers.
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FACTS AND PROCEDURAL HISTORY

Appellant's off-sale general license was issued on November 4, 1996.
Thereafter, the Department instituted an accusation on September 5, 1997,
charging that appellant on November 8, 1996, permitted his clerk to sell an
alcoholic beverage to a person under the age of 21 years. Appellant signed a
stipulation and waiver form consenting that a 10-day suspension could be imposed
on the license, with a notation on the form that appellant wished to pay a fine in
lieu of serving the suspension.

On December 10, 1997, appellant signed the usual form of petition to pay a
fine, offering to pay the sum of $750, the minimum payment. The petition stated
that gross sales for a period of 12 months were approximately $24,000, or as
computed on a 365-day basis, $66 in gross sales per day. The Department
conducted an investigation of appellant’s records and calculated that gross sales
for the period set by appellant were $193,669, or a daily gross of $530. The
Department’s calculations were based on beer and wine wholesalers’ deliveries to
appellant during the period of $138,261. The Department concluded that instead
of the $750 offer, the amount should have been the sum of $2,653. The petition to
pay the fine was denied.

Appellant thereafter filed a timely notice of appeal. In his appeal, appellant
raises the issue that he stipulated to the suspension with the understanding he

would be allowed to pay a fine.

DISCUSSION
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ORDER

We conclude that the Department exercised its discretion in a reasonable manner. The
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decision of the Department is affirmed.'

RAY T. BLAIR, JR., CHAIRMAN

JOHN B. TSU, MEMBER

BEN DAVIDIAN, MEMBER

ALCOHOLIC BEVERAGE CONTROL
APPEALS BOARD
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