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OPINION 

Jai Baba Lal Enterprises, LLC, doing business as OM Liquor and Deli 

(appellant), appeals from a decision of the Department of Alcoholic Beverage Control1 

revoking its license because it sold or furnished alcoholic beverages while the license 

was under suspension, in violation of Business and Professions Code2 section 23300, 

1 The decision of the Department, dated March 23, 2021, is set forth in the 
appendix. 

2 All statutory references are to the California Business and Professions Code 
unless otherwise stated. 
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and sold alcoholic beverages to an individual under the age of 21 years, in violation of 

section 25658(a). 

FACTS AND PROCEDURAL HISTORY 

Appellant’s off-sale general license was issued on January 14, 2016.  There is one 

record of prior discipline against the license which resulted from a stipulation and waiver 

that was signed on July 17, 2020.  On July 19, 2020, the Department issued a decision 

revoking appellant’s license with a 180-day suspension of the revocation to permit the 

appellant to transfer the license.  The Department also ordered the license to be 

suspended indefinitely until the license was transferred. 

On September 28, 2020, the Department filed a three-count accusation against 

appellant charging that on August 7, 2020: 1) appellant’s employee, Parmod Dhir (“Dhir”), 

sold or furnished alcoholic beverages while the license was under suspension; 2) 

appellant’s employee, Rita Narayan (“Narayan”), sold or furnished alcoholic beverages to 

Colton Taylor (“Taylor”), an individual under the age of 21 years, and; 3) Dhir sold or 

furnished alcoholic beverages to Taylor, an individual under the age of 21 years. 

At the administrative hearing held on December 23, 2020, documentary evidence 

was received, and testimony was given by Narayan and Department Agent Nate Lauer. 

Testimony established that Agent Lauer went to the licensed premises on August 7, 

2020 to determine whether appellant was complying with its suspension.  Agent Lauer 

parked about 100 feet away and across from the entrance of the licensed premises and 

used binoculars to observe.  Agent Lauer observed a youthful appearing male re-park 

the vehicle he was driving near the entrance of the licensed premises.  The male 

appeared to be 18 to 19 years old.  Agent Lauer watched Dhir, who he was familiar with 

as being one of appellant’s corporate officers, place a box into the trunk of the youthful 

looking male’s vehicle. 
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Agent Lauer followed the male’s car as he drove from the licensed premises. 

Agent Lauer stopped the car, contacted the driver, and retrieved the male’s driver’s 

license. Agent Lauer identified the male as Colton Taylor, and that he was 18 years old. 

Taylor initially denied making any purchases.  However, after Agent Lauer told him that 

he watched the box being placed in his trunk, Taylor admitted that he had purchased 

alcoholic beverages from the licensed premises. 

Taylor told Agent Lauer that he was not asked for his age or an identification by 

the clerk during the transaction. Taylor described the clerk as a woman with reddish 

hair.  Taylor also described Dhir as the person who placed the purchases in his car. 

Agent Lauer looked in Taylor’s trunk and recognized the box that he observed Dhir 

placing into the vehicle.  The box contained all alcoholic beverages: a 12-pack of White 

Claw hard seltzer, a 6-pack of Mike’s Hard Mango, and a 6-pack of Mike’s Hard 

Lemonade. 

Agent Lauer took Taylor back to the licensed premises, and Taylor pointed out 

Narayan as the clerk who sold him the alcoholic beverages.  At first, the clerk appeared 

confused, but she later admitted to making the sale to Taylor.  Agent Lauer also spoke to 

Dhir, who admitted to being aware that the license to sell alcoholic beverages at the 

licensed premises was suspended.  Dhir also admitted to being aware of the sale of 

alcoholic beverages to Taylor by Narayan.  Dhir did not deny placing the alcoholic 

beverages in Taylor’s vehicle trunk. 

At the hearing on December 23, 2020, Taylor was called to testify, but through his 

attorney, asserted his Fifth Amendment right against self-incrimination. (RT at pp. 10:18-

19:11.)  Appellant’s counsel requested a continuance, stating that “the minor’s testimony 

is pivotal on the issue of permitting, and specifically to the issue as to actually who 

carried the alcohol form the store and placed it in the minor’s truck … .”  (Id. at p. 13:8-
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15.)  However, the ALJ ultimately denied appellant’s request for a continuance, stating: 

I am going to find that, despite the assertion of a Fifth Amendment privilege 
by this minor, that the Department has indicated that they can go forward. 
I'll rule on the admissibility of statements offered by Mr. Taylor as they're 
brought up, but I do find that you are -- you know, to continue the matter 
with the uncertainty of when it's going to resolve, the fact that he's asserting 
a privilege in and of itself is not impacting unduly your ability to proceed with 
evidence in this matter given that you have witnesses to testify to the facts. 
You have the ability just like [the Department] does, to offer statements 
against penal interests that may be -- may have been made by Mr. Taylor to 
the agents in this matter. So I do find that we are not compelled to continue 
the matter. This is an administrative proceeding regarding the licensure of 
the licensees in this matter and we are going to proceed. 

(Id. at pp. 18:8-19:1.) 

The administrative law judge (ALJ) issued a proposed decision on February 4, 

2021, sustaining all three counts in the accusation and recommending that appellant’s 

license be revoked.  The Department adopted the proposed decision in its entirety on 

March 18, 2021, and issued a certificate of decision five days later. Appellant filed a 

timely appeal contending that the ALJ improperly denied appellant’s request for a 

continuance “after the minor refused to testify based on the Fifth Amendment … .” 

(AOB, at p. 1.) 

DISCUSSION 

Appellant contends the Department erred when it denied its motion to continue the 

administrative hearing until after potential criminal charges against Taylor were resolved. 

(AOB, at pp. 2-7.)  Specifically, appellant claims that “the minor’s testimony as to who 

carried the purchased items from the licensed premises to the car is relevant to the 

credibility of the ABC Agent and the credibility of the clerk.”  (Id. at pp. 5-6.) Appellant 

continues, arguing that “whether the minor or Mr. Parmod Dhir carried the purchased 
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items to the minor’s car is the core of whether the licensee permitted the violation.”  (Id. at 

p. 6.) 

Pursuant to Government Code section 11524, the ALJ may grant a request for 

continuance for good cause.  The party requesting a continuance must show that good 

cause exists for granting the request.  There is no absolute right to a continuance; one is 

granted or denied at the discretion of the ALJ, and a refusal to grant a continuance will not 

be disturbed on appeal unless it is shown to be an abuse of discretion.  (Cooper v. Board 

of Medical Examiners (1975) 49 Cal.App.3d 931, 944 [123 Cal.Rptr. 563]; Savoy Club v. 

Board of Supervisors (1970) 12 Cal.App.3d 1034, 1038 [91 Cal.Rptr. 198]; Givens v. 

Department of Alcoholic Beverage Control (1959) 176 Cal.App.2d 529, 532 [1 Cal.Rptr. 

446].) 

The “power to determine when a continuance should be granted is within the 

discretion of the court, and there is no right to a continuance as a matter of law. 

[Citation.]” (Mahoney v. Southland Mental Health Associates Medical Group (1990) 223 

Cal.App.3d 167, 170 [272 Cal.Rptr. 602].)  One court offered the following guidance: 

In exercising the power to grant continuances in an administrative 
proceeding, an administrative law judge must be guided by the same 
principles applicable to continuances generally in adjudicative settings: 
continuances should be granted sparingly, nay grudgingly, and then only on 
a proper and adequate showing of good cause.  In general, a continuance 
for a short and certain time is less objectionable than a continuance for a 
long and uncertain time, and there must be a substantial showing of 
necessity to support a continuance into the indefinite future.  But the factors 
that influence the granting or denying of a continuance in any particular case 
are so varied that the judge must necessarily exercise a broad discretion. 
Since it is impossible to foresee or predict all of the vicissitudes that may 
occur in the course of a contested proceeding, the determination of a 
request for a continuance must be based upon the facts and circumstances 
of the case as they exist at the time of the determination. 

(Arnett v. Office of Admin. Hearings (1996) 49 Cal.App4th 332 [56 Cal.Rptr.2d 774].) 

https://Cal.Rptr.2d
https://Cal.App.3d
https://Cal.App.2d
https://Cal.App.3d
https://Cal.App.3d
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In the instant case, we agree with the Department that the ALJ did not abuse his 

discretion in denying appellant’s continuance.  Appellant claims the minor’s testimony as 

to whether he carried the alcohol to his car was “relevant” and “core” issue in the matter. 

(AOB, at pp. 5-6.)  However, both Narayan and Dhir could have testified to this issue. In 

fact, Narayan did testify that, although she did not see Dhir carry out the box of alcohol to 

the minor’s vehicle, she believed that he would not have done so.  (RT at p. 86:3-19.) 

Dhir did not testify.  The ALJ found Narayan’s testimony to be “unreliable” and gave it 

“little weight.”  (Conclusions of Law, ¶ 12.) 

Finally, the sale to the minor while the license was suspended was established 

through Agent Lauer and Narayan’s own testimony.  Agent Lauer testified that he 

personally observed Dhir carry the box of alcohol to Taylor’s car.  Even without Taylor’s 

admission that Dhir carried the box of alcohol to his car, Agent Lauer’s testimony 

constitutes substantial evidence to sustain the accusation. Taylor’s additional testimony 

at the hearing would have added little value, if any, to the issues before the ALJ.  In 

contrast, the ALJ would have had to postpone the administrative hearing for an indefinite 

period of time until Taylor’s criminal charges resolved. In short, the Board sees no error 

with the ALJ’s decision to deny appellant’s request for a continuance. 
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ORDER 

The decision of the Department is affirmed.3 

SUSAN BONILLA, CHAIR 
MEGAN McGUINNESS, MEMBER 
SHARLYNE PALACIO, MEMBER 
ALCOHOLIC BEVERAGE CONTROL 

APPEALS BOARD 

3 This final order is filed in accordance with Business and Professions Code section 
23088 and shall become effective 30 days following the date of the filing of this order as 
provided by section 23090.7. 

Any party, before this final order becomes effective, may apply to the appropriate 
court of appeal, or the California Supreme Court, for a writ of review of this final order in 
accordance with Business and Professions Code section 23090 et seq. 



APPENDIX 
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