
BEFORE THE ALCOHOLIC BEVERAGE CONTROL APPEALS BOARD 
OF THE STATE OF CALIFORNIA 

AB-9973 
File: 20-617058; Reg: 22092767 

7-ELEVEN, INC. and M&J VIRK CORPORATION, 
dba 7-Eleven Store #18828E 

1017 North Broadway 
Santa Maria, CA 93454-3133, 

Appellants/Licensees 

v. 

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL, 
Respondent 

Administrative Law Judge at the Dept. Hearing: David W. Sakamoto 

Appeals Board Hearing: October 6, 2023 
Sacramento, CA/Videoconference 

ISSUED OCTOBER 10, 2023 

Appearances: Appellants: Adam N. Koslin, of Solomon, Saltsman & Jamieson, as 
attorneys for 7-Eleven, Inc. and M&J Virk Corporation; 

Respondent: Jennifer Casey, as counsel for the Department of 
Alcoholic Beverage Control. 

OPINION 

7-Eleven, Inc. and M&J Virk Corporation, doing business as 7-Eleven Store 

#18828E (appellants), appeal from a decision of the Department of Alcoholic Beverage 

Control1 suspending their license for 15 days because their clerk sold an alcoholic 

1 The decision of the Department, dated May 30, 2023, is set forth in the 
appendix. 
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beverage to person under the age of 21 years, in violation of Business and Professions 

Code2 section 25658(a). 

FACTS AND PROCEDURAL HISTORY 

Appellants’ off-sale retail beer and wine license was issued on August 13, 2020. 

There is no record of prior departmental discipline against appellants’ license. 

On December 1, 2022, the Department filed a single-count accusation against 

appellants charging that, on March 24, 2022, appellants’ clerk, Mohit Kumar (the clerk), 

sold an alcoholic beverage to 20-year-old Hilario Morelos Vivar (Vivar). 

At the administrative hearing held on April 5, 2023, documentary evidence was 

received, and testimony concerning the sale was presented by Department Supervising 

Agent Ruben Gomez. Evidence established that Agent Gomez was on a general 

enforcement assignment on March 24, 2022 and was approximately five to ten feet from 

the licensed premises when Vivar entered. Vivar was accompanied by a young male 

companion who appeared approximately 15 years old. Vivar selected two bottles of 

Modelo beer and waited in line at the sales counter. Once at the sales counter, he 

paid the clerk for the beer. No other items were purchased. There was no evidence 

that the clerk asked Vivar his age or to present any form of identification to establish 

that he was at least 21 years old. Vivar exited the licensed premises carrying with his 

young companion and was carrying one beer in each hand. 

Based on Vivar and his companion’s youthful appearance, and the fact that Vivar 

was carrying two bottles of beer, Agent Gomez detained Vivar and identified himself as 

2 All statutory references are to the Business and Professions Code unless 
otherwise stated. 
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law enforcement. Vivar told Agent Gomez he was twenty years old and gave him two 

forms of identification (exh. 4). The first identification was Vivar’s current California 

Driver’s license that included Vivar’s birthdate and photograph. Vivar’s driver’s license 

was displayed in vertical format and its serial number began with “Y,” both features of a 

driver’s license issued to a person under the age of 21 years. 

Vivar’s second identification was his Mexican Matricula Consular identification 

card issued by the Mexican Government. It had Vivar’s photograph and the same 

birthdate as Vivar’s driver’s license, making him 20 years old at the time. Agent 

Gomez had over 20 years’ experience as a law enforcement officer and during that time 

he inspected many identifications. Agent Gomez determined both Vivar’s identification 

documents appeared authentic and valid. There was no evidence either identification 

had any defects, errors, characteristics, or qualities to indicate they were false. 

On April 12, 2023, the administrative law judge (ALJ) issued a proposed decision 

recommending that the Department sustain the single-count accusation and suspended 

appellants’ license for 15 days. The Department adopted the ALJ’s decision in its 

entirety on May 24, 2023 and certified the decision six days later. Appellants filed a 

timely appeal contending that the Department failed to establish that Vivar was under 

the age of 21 at the time of purchase. 

DISCUSSION 

Appellants contend that the Department did not present competent evidence of 

Vivar’s age. (Appellants’ Opening Brief, at pp. 4-6.) Specifically, appellants argue that 

the Department “did not properly authenticate [Vivar’s identifications],” and that Agent 

Gomez cannot authenticate Vivar’s identifications because “he does not own the cards, 
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has no personal knowledge of their issuance, and took no steps to authenticate their 

veracity.”  (Id. at p. 5.) We disagree with appellants. 

The Department found that Vivar was 20 years old on the date of the operation. 

(Findings of Fact ¶ 4.) Therefore, this Board is required to defer to those findings so 

long as they are supported by substantial evidence. (See Department of Alcoholic 

Beverage Control v. Alcoholic Beverage Control Appeals Bd. (Southland) (2002) 103 

Cal.App.4th 1084, 1094 [127 Cal.Rptr.2d 652, 659] [citing Kirby v. Alcoholic Beverage 

Control Appeals Bd. (1968) 261 Cal.App.2d 119, 122 [67 Cal.Rptr. 628] [“In considering 

the sufficiency of the evidence issue the court is governed by the substantial evidence 

rule[;] any conflict in the evidence is resolved in favor of the decision; and every 

reasonably deducible inference in support thereof will be indulged. [Citations.]”; see also 

Kirby v. Alcoholic Bev. etc. Appeals Bd. (1972) 25 Cal.App.3d 331, 335 [101 Cal.Rptr. 

815] [“When two or more inferences can be reasonably deduced from the facts, the 

reviewing court is without power to substitute its deductions for those of the 

department.”].) “Substantial evidence” is “evidence of ponderable legal significance, 

which is ‘reasonable in nature, credible and of solid value.’ ” (County of Los Angeles v. 

Commission on State Mandates (1995) 32 Cal.App.4th 805, 814 [38 Cal.Rptr.2d 304, 

307–308], internal citations omitted.) 

At the hearing on April 5, 2023, Agent Gomez testified that Vivar told him that he 

was 20 years old on March 24, 2022, the date of the violation.  (Reporter’s Transcript, 

p. 20:16-18.)  Agent Gomez also testified about the two forms of identification Vivar 

showed him on the date of the violation, and photographs of those two forms of 

identification were admitted into evidence. (Id. at pp: 22:13-28:4.) Based on Agent 

Gomez’s testimony, as well as the photographs of Vivar’s identifications, the 
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Department determined that Vivar was under the age of 21 years. (Findings of Fact, ¶ 

7.) 

Based on the above, the Department’s findings regarding the decoy’s age must 

stand.  Agent Gomez’s testimony and the photographs of Vivar’s two identifications, 

which Agent Gomez personally inspected and discussed with Vivar are “reasonable in 

nature, credible and of solid value.” (County of Los Angeles, supra, 32 Cal.App.4th at 

814.) Ultimately, appellants are asking this Board second-guess the Department and 

reach a different result. Extensive legal authority prohibits this Board from doing so. 

(Southland, supra, 103 Cal.App.4th at 1094.) 

ORDER 

The decision of the Department is affirmed.3 

SUSAN A. BONILLA, CHAIR 
MEGAN McGUINNESS, MEMBER 
SHARLYNE PALACIO, MEMBER 
ALCOHOLIC BEVERAGE CONTROL 

APPEALS BOARD 

3 This final order is filed in accordance with Business and Professions Code 
section 23088 and shall become effective 30 days following the date of the filing of this 
order as provided by section 23090.7. 

Any party, before this final order becomes effective, may apply to the appropriate 
court of appeal, or the California Supreme Court, for a writ of review of this final order in 
accordance with Business and Professions Code section 23090 et seq. Service on the 
Board pursuant to California Rules of Court (Rule 8.25) should be directed to: 400 R 
Street, Ste. 320, Sacramento, CA 95811 and/or electronically to: 
abcboard@abcappeals.ca.gov. 

5 

mailto:abcboard@abcappeals.ca.gov


APPENDIX 

























Accessibility Report





		Filename: 

		ab-9973-issued-decision.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



