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4 CCR § 176
§ 176. Location of Offices. [Repealed]

(a) Any reference to the Board’s “principal office” means the Board’s physical mailing address as listed at abcab.ca.gov.

(b) Any reference to the Department’s “principal office” means the Department’s headquarters and its physical mailing address as listed at abc.ca.gov. 

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23050 and 23075, Business and Professions Code.



4 CCR § 177
§ 177. Tenses, Gender, and Number. [Repealed]

For purposes of these rules and regulations, any reference to gender shall extend to all genders and any reference to the singular number shall extend to and include the plural number also.

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Section 23077, Business and Professions Code; and Article XX, Section 22, California ConstitutionSections 23081 and 23083, Business and Professions Code.


4 CCR § 178
§ 178. Definitions.
[bookmark: co_anchor_IC5413D3CD92D45F2B2D39F1CAB697][bookmark: co_anchor_I48C4F01F3AB84E959849879C0132F]
For the purpose of these rules and regulations:
[bookmark: co_anchor_IBB56BC2A76A74B2890982379372B0]
(a) “Board” means Alcoholic Beverage Control Appeals Board.
[bookmark: co_anchor_I4732C3246F2E49599D2388078962F] 
(b) “Department” means Department of Alcoholic Beverage Control.
[bookmark: co_anchor_IA85AC4C6561A4C92A67FAA35EAA9F]
(c)  Unless the context otherwise requires, the words “appellant” or “party,” include the attorney or other authorized agent of such person.“Appellant” means any person or entity who files an appeal with the Board.

(d) “Party” includes the Department, the appellant and any person, other than an officer or an employee of the Department in his official capacity, who has been allowed to appear in the proceeding before the Department.“Respondent” means any person or entity who responds to an appeal filed with the Board.

[bookmark: co_anchor_I2615B98FC17A41E49B928119D65ED](e) “Party” includes the Department, appellant(s), and respondent(s)
 
(f) “Person or entity” includes the attorney or authorized agent of a party.

[bookmark: co_anchor_I7FA79CE1A3C4400F882DEEC164998](g) “Day” refers to a calendar day, unless otherwise stated.

(h) “File” or “filed” refers to when the date a document is received by the Board except when a document iselectronically at the Board’s electronic mail address as listed at www.abcab.ca.gov, or by mailed to the Board principal office; provided, however, an appeal mailed to the Board by means of via registered or certified mail, in which case, the document isshall be deemed “filed” with the Board on the date of the registry or certification with the United States Post Office. 

(i) “Section” or “subsection” refers to the rules and regulations contained in Title 4, Division 1.1 of the California Code of Regulations, unless otherwise specified.

(j) “Serve” or “served” refers to the manner of service listed in section 181.1.

(k) “Sign,” “signed,” or “signature” includes both physical and electronic signatures.
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23077 and 23081, Business and Professions Code; and Article XX, Section 22, California Constitution.
4 CCR § 181
§ 181. Administration. [Repealed] Proof of Service.

(a) A proof of service shall be attached to any documents filed or served under sections 184, 187,  193, 195, 196, 198 and 199175 through 200.1.

(b) A proof of service shall include all of the following:

(1) The address where the document was served;

(2) the date of service; 

(3) the manner of service; 

(4) a statement that the person making service is over the age of 18 years,; and;

(5) signature of the person making service, under penalty of perjury.  

(c) Proof of electronic service may be in electronic form, subject to the provisions of sections 181.1 and 181.2.

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081 and 23081.5, Business and Professions Code.


4 CCR § 181.1
§ 181.1 Manner of Service.
(a)  A party may serve a document to the Board using any of the following means of service:
(1) in-person service, or;
(2) service by mail (regular or certified),; or
(3) electronic service to the Board’s electronic mail address as listed at www.abcab.ca.gov.
(b) A party may serve a document to the Department or other party using any of the following means of service:
(1) in-person service, or; 
(2) service by mail (regular or certified).; or
(3) electronic service, subject to the requirements of section 181.2.

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081, 23081.5, and 23088, Business and Professions Code.






4 CCR § 181.2
§ 181.2. Electronic Service.
(a) A party agrees to accept electronic service by:
(1) serving a notice on all parties that the party accepts electronic service; and
(2) filing the notice with the Board.  
(b) The notice must include the electronic mail address at which the party agrees to accept service.
(c)  The notice must be signed by the party agreeing to accept electronic service.
(d)  Termination or modification of electronic service
(1)  A party may terminate its agreement to accept electronic service by filing a notice of termination of electronic service with the Board and serving the notice on all other parties.
(2) A party may modify its electronic service by filing a notice of modification of electronic service with the Board and serve the notice on all other parties.

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23077, 23081, and 23081.5, Business and Professions Code; and Article XX, Section 22, California Constitution.





4 CCR § 183
§ 183. Form of Appeal [Repealed] Notice of Appeal. 
[bookmark: co_anchor_ICDE63B0858DE4409ABF2827B7062E]
[bookmark: co_anchor_I372C8606AB6F477BA7DC4B54171E5]Any person or entity aggrieved by the decision of the Department as defined in Business and Professions Code section 23080 may appeal the Department’s decision to the Board as follows:

[bookmark: co_anchor_I31B2E8D8021241A28F929B4FE4BD6]
(a) The appellant shall file a Notice of Appeal with the Board in accordance with Business and Professions Code section 23081.5. 

[bookmark: co_anchor_I211EE51CBDF94634AB4E256F1D1C5]
(b) The appellant must file the Notice of Appeal with the Board on or before the tenth day after the last day on which reconsideration of the underlying decision of the Department can be requested pursuant to Government Code section 11521(a).  

[bookmark: co_anchor_I84734F2E196041959452697BD76DC]
[bookmark: co_anchor_IA219BFA57DFF4A50BF3158398E74C](c) An appellant shall also serve a copy of the Notice of Appeal upon all parties, including the Department at its principal office. 


(d) Failure to comply with the provisions in this section shall result in dismissal of the appeal pursuant to section 199.


Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081 and 23084, Business and Professions Code; and Article XX, Section 22, California Constitution.



4 CCR § 184
§ 184. Contents of Notice of Appeal.
[bookmark: co_anchor_I2CAD49A727CB47678615DCBB19720]
[bookmark: co_anchor_I738EFBB9467C41F8991943E7632BA]
(a)  The Notice of Appeal shall be signed by the appellant or his its authorized agent.  The Notice of Appeal should state the general grounds for appeal and the specific questions to be considered by the Board on review. The original and three copies of the Notice of Appeal shall be filed with the Board and a copy shall also be served upon the Department and all parties to the proceeding before the Department, including the Department at its principal office.  Proof of service shall be filed with the original Notice of Appeal.
(b)  The Notice of Appeal should state the general grounds for appeal (see Business and Professions Code Section 23084) and the specific questions to be considered by the Board on review. The original and three copies of the Notice of Appeal shall be filed with the Board and a copy shall also be served upon all parties to the proceeding before the Department, including the Department at its principal office in Sacramento. Such service shall be made by delivering or mailing a copy of the Notice of Appeal to each party. Proof of service shall be filed with the original Notice of Appeal.
(c)  The Notice of Appeal should be typewritten or printed upon paper 8 1/2 x 11 inches in size and be double spaced.
 
[bookmark: co_anchor_IB3579AF0C44E4F97BD23D2EAEDB15]
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081 and 23084, Business and Professions Code; and Article XX, Section 22, California Constitution.



4 CCR § 187
§ 187. Filing Record. Preparation, Payment, and Filing of the Record of Appeal.
[bookmark: co_anchor_ICF167EA9AB254F26A54C0C817722A]
(a) Upon the filing of the Notice of Appeal, the Department shall calculate the estimated cost of the record of appeal, including the transcript in accordance with the fee schedule provided in Section 69950 of the Government Code, notify appellant thereof, and demand payment When a Notice of Appeal has been filed with the Board, the Board shall request the Department to furnish appellant an itemized statement of the estimated cost of the record on appealin accordance with the fee schedule provided in Section 69950 of the Government Code.

(b) Appellant shall make payment to the Department within fifteen days after the date of the Department’s demand for payment.

(c) Cost of the record onof appeal shall include the filing of an original and three copies of the reporter’s transcript and file transcript, accompanied by the original exhibits, with the Boardpreparation and filing of the record of appeal with the Board. 

(d) Such statement of costs shall also include the cost of preparing and delivering to appellantserving a copy of the reporter’s transcript, exhibits and file transcriptrecord of appeal on appellant, should any or allit be requestedby appellant. 

(e) In those instances, however, wWhere the Department has previously ordered an original copy of the reporter’s transcript because of action taken by it pursuant to Government Code Section 11517(c), the appellant need only pay the fee for a first copy of the reporter’s transcript, plus the fee for each additional copy, as provided by Section 69950, for the record on appeal furnished to the Board and appellant.

(f) Upon receipt of payment from appellant, the Department shall forthwithimmediately arrange for the preparation of the record on appeal and file it with the Board.
[bookmark: co_anchor_I3BD5B2F5C2CC4E888A40340B5DE4A] 
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Section 23083, Business and Professions Code; and Article XX, Section 22, California Constitution.







4 CCR § 188
§ 188. Contents of Record.
[bookmark: co_anchor_I6DCFEEA1FA084A98A751A8CEC4D80][bookmark: co_anchor_I14FD1A5D700747F584D3A99C12F13]
The record on appeal filed with the Board shall consist of:
[bookmark: co_anchor_IB7A8085B8A4D4023901E8F170F7D1]
(1)(a)	The Department’s file transcript, which shall include:

(1) all notices and orders issued by the administrative law judge and the Department, including any proposed decision by an administrative law judge and the final decision issued by the Department; 
(2) pleadings and correspondence by a filed by any party; 
(3) [bookmark: co_anchor_IE341FFCB40D5435CBA27E9C0DF417]any filed notices, orders, or pleadings and correspondence pertaining to reconsideration;
[bookmark: co_anchor_IBDA593FD52FA4A7184D2800A048AB](2)(b) the hearing reporter’s transcript of all proceedings; 
(3)(c) exhibits admitted or rejected.
 
[bookmark: co_anchor_I3BAB6E02AC2645088D85CB9F6DC56]
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Section 23083, Business and Professions Code; and Article XX, Section 22, California Constitution.



4 CCR § 189
§ 189. Documents Filed with Board.
[bookmark: co_anchor_I8831B502819945269F107F8BEB432]
[bookmark: co_anchor_I63F69BDB25904C649BE9F2BA8AB9C]
In addition to the Notice of Appeal and the record on appeal, other documents which may be legally filed with and received by the Board in connection with the appeal, shall also become part of the record.
[bookmark: co_anchor_I37C7DAD244C7436D9500F5EF09F50]
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23083 and 23085, Business and Professions Code; and Article XX, Section 22, California Constitution.



4 CCR § 190
§ 190. Cost of Record and Payment Therefor.
[bookmark: co_anchor_I71E1AFEBB8D24D50972B4E81D7EE8]
[bookmark: co_anchor_I5C36BE9CD2DB4F88956A07F9FBD1A]
The Department shall calculate the cost of the record on appeal as provided by Section 187, shall notify appellant thereof, and demand payment. Payment shall be made by appellant to the Department within fifteen days after the date of issuance of such demand.
 
[bookmark: co_anchor_ID5958935237D42C0A43995CA93BC1]
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Section 23083, Business and Professions Code; Section 69950, Government Code; and Article XX, Section 22, California Constitution.



4 CCR § 193
§ 193. Filing of Briefs by Parties.
[bookmark: co_anchor_I2D065B4B668A4F4ABB2D343845392]
[bookmark: co_anchor_I4B63BE16C8BB4B859EDBD7B9DF2F3]
[bookmark: co_anchor_I3F014A67E7D642B2B522D06035398](a) Appellant may file an opening brief, respondent may file a reply brief, and appellant may thereafter file a closing brief.
(a) Form and Filing of Briefs. Briefs shall be typewritten or printed upon paper 8 1/2 x 11 inches in size. Reproduction thereof may be by any process, provided all copies are clear and permanently legible. Only one side of the paper shall be used, unless printed, and the margins shall not be less than one inch on all sides of the page. The lines shall be double spaced. Headings shall be capitalized. An original and three copies of all briefs shall be filed with the Board. The original of each brief shall contain a certification that copies have been served upon or mailed to each party, his attorney or agent, as well as the Department, and the Attorney General’s office.

(b) Time for Service and Filing. The opening brief shall be served and filed with the Board and served on all parties to the appeal within fifteen30 days afterof the date on the notice issued by the Board stating thatthe record on appeal has beenis filed with the Board. The reply brief shall be served andfiled with the Board and served on all parties within fifteen20 days after the filing date of the opening brief with the Board is served. TheAny closing brief shall be served andfiled with the Board and served on all parties within fiveseven days after the filing date of the reply brief with the Board is served.  An extension of time within which to file a brief will be granted only upon a showing of good cause.  A proof of service shall be included with each brief indicating the date it was served. 

(c) A party to the appeal may request an extension of time to file a brief.  Any objections to an extension request may be filed with the Board within three days of the request. The extension request will be decided by the Board, or its executive director if so authorized, without hearing and will be granted only upon a showing of good cause.


[bookmark: co_anchor_I1E190F01599A4CEC9F6236934D992]
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081 and 23083, Business and Professions Code; and Article XX, Section 22, California Constitution.



4 CCR § 194
§ 194. Briefs by Other Interested Persons.[Repealed] Requirements for Briefs.

(a) All briefs shall be double-spaced on paper 8 1/2 x 11 inches in size. Only one side of the paper shall be used, and the margins shall be at least one inch on all sides of the page. Headings shall be capitalized, in bold, or underlined.  If typed, a minimum of size 12 font shall be used.
[bookmark: co_anchor_I27BD62F36DAA40FC975BE8C6E8A8A]
[bookmark: co_anchor_I20A1F504DF294485849CFD4C898C0](b) Briefs shall comply with the following length restrictions:

(1) Opening briefs shall be no more than 20 pages in length.
[bookmark: co_anchor_I131ADA33DEB749D2B93FA6035A52A]
(2) Reply briefs shall be no more than 15 pages in length.
[bookmark: co_anchor_I35335F119F9A4C8E80ECB314C4B84]
(3) Closing briefs shall be no more than 10 pages in length.

(c) The page limitations set forth in subsection (b) do not include exhibits, appendices, tables of contents, or cover or title pages.

(d) Any party to the appeal may request a waiver of the page length restrictions in subsection (b).  The waiver request will be decided by the Board, or its executive director if so authorized, without hearing and will only be granted upon a showing of good cause.

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081 and 23083, Business and Professions Code; and Article XX, Section 22, California Constitution.


4 § CCR 195
§ 195. Motions.

The provisions of Section 193(a) as to form and filing of briefs shall apply to a motion filed with the Board.  Any showing in opposition to the motion of a party shall be served and filed within ten days after the date on the notice by the Board providing therefor.  The Board may place any motion on the calendar for hearing or the Board may otherwise dispose of the motion.

(a) A party may file a motion with the Board as follows:


(1) A motion shall follow the same formatting requirements for briefs set forth in section 194(a).


(2) A motion shall be no more than 10 pages in length unless accompanied by a declaration showing good cause for additional pages, but in no case shall be more than 15 pages in length.


(3) A motion filed towith the Board shall include proof of service that the motion was served on all parties to the appeal.  


(b) Any party opposing a motion may file a written opposition with the Board within seven days of service of the initial motion. The opposition shall follow the same requirements described in subsections (a)(1) through (3).


(c) The Board may place any motion on the calendar for a hearing or may otherwise elect to rule on the motion without oral argument.




Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081 and 23083, Business and Professions Code; and Article XX, Section 22, California Constitution.


4 CCR § 196
§ 196. Hearing.

(a) After the Record of Appeal is filed with the Board, the Board shall set a hearing date and time, and serve notice to all parties.
(b) Any party wishing to present oral argument before the Board shall notify the Board and all parties in writing at least 21 days before the scheduled hearing date. Failure to timely request oral argument mayshall result in submission of the appeal on the pleadings. However, failure to timely request oral argument does not preclude a party from seeking a continuance of the hearing in accordance with subsections (d) and (e).
[bookmark: co_anchor_IC826AC0D5F89476C9443323C30D2B][bookmark: co_anchor_ID30F0AD50FBD4893BB3C365EF3714](c) Notwithstanding subsection (b), the Board may direct for oral argument to be conducted on the appeal even if no party requests it.  If oral argument is directed by the Board, a separate notice shall be sent by the Board to all parties.
[bookmark: co_anchor_I53746316BD14432F8A986D88A2559](d) A party seeking a continuance of the hearing shall first attempt to stipulate to an alternative hearing date with all other parties to the appeal, and then make a request to the Board to reschedule. If any other party will not stipulate to continuance, the requesting party can submit a request to the Board to continue the hearing. A party may object to the continuance request within five days of such request. 
(e) Requests by any party for a continuance of oral argument may be granted by the Board, or its executive director if so authorized, without a hearing and upon a showing of good cause.

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081 and 23083, Business and Professions Code; and Article XX, Section 22, California Constitution.




4 CCR § 197
§ 197. Oral Argument.
[bookmark: co_anchor_I0142490FADE74093ABEC5E52C5210]
[bookmark: co_anchor_I45A71A496CD64AB5B811988288A51](a) In the event oral argument is requested or ordered: 


(a) Unless otherwise ordered by the Board: (1) A party Each sideThe appellants, collectively, and respondents, collectively, shall each be allowed a maximum of 3015 minutes for oral argument; 


(2) not more thanonly one person on a side for a party need mayshall be heard; 


(3) the appellant, or moving party, shall have the right to open and close; however, both statements shall count towards the 15-minute total limit;


(4) No evidence, other than what is contained in the administrative record, shall be referenced by any party.


(b) Continuances. Requests for continuances of oral argument willAdditional time for oral argument mayshall be granted upon a showing of good cause.

[bookmark: co_anchor_I6766959F89ED4418A0D2D9514041E]
[bookmark: co_anchor_ID3DDD7678B994B3EA05CE5C67E4DE]
Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Section 23083, Business and Professions Code; and Article XX, Section 22, California Constitution.



4 CCR § 197.1
§ 197.1. Quorum.

(a) The Board may decide an appeal so long as there is a quorum of at least two members present for:
(1) oral argument and deliberation in closed session,; or;
(2)  deliberation in closed session where an appeal has been submitted on the pleadings.
(b) In the event there are three members appointed to the Board, and a two-member quorum cannot reach a unanimous decision, oral argument and deliberation in closed session will be continued forto a time when the third member can be present.
(c) In the event there are only two members appointed to the Board, and the Board cannot reach a unanimous decision, the Department’s decision shall stand.

Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Section 23077, Business and Professions Code; Article XX, Section 22, California Constitution; Clark v. City of Hermosa Beach (1996) 48 Cal.App.4th 1152, 1176 [56 Cal.Rptr.2d 223]; Lopez v. Imperial County Sheriff’s Office (2008) 165 Cal.App.4th 1, 4 [80 Cal.Rptr.3d 557, 559].







4 CCR § 198
§ 198. Nature of New Evidence and Showing.
[bookmark: co_anchor_ICEC0C3C16E444F8D9BF55CD45D13E]
[bookmark: co_anchor_IBEC4800AD1464335B01232B32675D]
(a) [bookmark: co_anchor_I7C0C9065E0314C589A02C0E2EF801]When the Board is requested to remand the case to the Department for reconsideration upon the ground that there is relevant evidence which, in the exercise of reasonable diligence, could not have been produced at the hearing before the Department, the party making such request must, in the form of a declaration or affidavit, set forth:
[bookmark: co_anchor_IEE07105454A34A89AD9B0A0FCAC78](1) The substance of the newly-discovered evidence;
[bookmark: co_anchor_I27AA09F2E510442D90B91A4FA77D0](2) Its relevancy and that part of the record to which it pertains;
[bookmark: co_anchor_IA280C6D365B046349B17478077DCD](3) Names of witnesses to be produced and their expected testimony;
[bookmark: co_anchor_I5DC92B5A153749B9955AA5E046E9C](4) Nature of any exhibits to be introduced;
(5) A detailed statement of the reasons why such evidence could not, with due diligence, have been discovered and produced at the hearing before the Department.
 
[bookmark: co_anchor_I353F157371ED4FF29ACCED42D9CF9]
(b) Merely cumulative evidence or the exclusion of evidence shall not constitute a valid ground for remand.
 
[bookmark: co_anchor_I7D411851FAFD4BB291DED017F31F1]Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23084 and 23085, Business and Professions Code; and Article XX, Section 22, California Constitution.



[bookmark: co_anchor_I48B1B6F84EF64D3EA56F7B5C74978][bookmark: co_anchor_I5C1DE76E564F4AC98EE5F79E6A2E9][bookmark: co_anchor_I32EAFF48557247E1BB0F8DA8B3110]4 CCR § 199
[bookmark: co_anchor_I97EEC08440C64E239AC03B0A77DD8]§ 199. Dismissal of Appeal.
[bookmark: co_anchor_I39643F8A1BF24DFC994B1F5396B1A]
The Board may shall issue an order dismissing an appeal:
[bookmark: co_anchor_I5A70A25C96C14B499A4B8BEB93733] 
[bookmark: co_anchor_IC377F9D8006F48EC9B4C5F58FF316](a) Upon appellant filing a request to dismiss the appeal with the Board with the Board a request to dismiss the appeal;
[bookmark: co_anchor_I93086A25F85341489840C3298AAC5](b) Upon motion of a party, or the Board itself upon the Board’s own notice to the parties, that appellant has failed to timely file the Notice of Appeal or pay for the record on appeal as set forth in sections 183 and 187 perfect his appeal by failure to timely file same or to pay the amount specified pursuant to Sections 187 and 190 of these rules;
[bookmark: co_anchor_I23D1911064BC47FB825885C9016F9](c) Upon certification by the Department that reconsideration has been granted in the case, after the Notice of Appeal has been filed, and dismissal on this ground shall be without prejudice to the submission of a subsequent appeal in the same case;said dismissal to be without prejudice to the filing of a subsequent appeal; or
(d) Upon a motion by the Department or other any party, or upon the Board’s own motion notice to the parties, where sufficient cause exists for dismissal. In such an instance, the Board’s order shall set forth the sufficient cause for the dismissal; or,
(e) Upon stipulation of the parties.
 
[bookmark: co_anchor_I4E19242CD47C4AAE8DD650643BCEE]Note: Authority cited: Section 23077, Business and Professions Code; and Article XX, Section 22, California Constitution. Reference: Sections 23081, 23083 and 23087, Business and Professions Code; Section 11521, Government Code; and Article XX, Section 22, California Constitution.

[bookmark: co_anchor_IDB4DF0427C5940B49C97F7EAF4989]

